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A. DRAFT AGREEMENT 

Article 12 (CMA) 

1. The Conference of the Parties, the supreme body of the Convention, shall serve as the meeting of the Parties to 

this Agreement. 

2. Parties to the Convention that are not Parties to this Agreement may participate as observers in the proceedings 
of any session of the Conference of the Parties serving as the meeting of the Parties to this Agreement. When the 
Conference of the Parties serves as the meeting of the Parties to this Agreement, decisions under this Agreement 
shall be taken only by those that are Parties to this Agreement. 

3. When the Conference of the Parties serves as the meeting of the Parties to this Agreement, any member of the 

Bureau of the Conference of the Parties representing a Party to the Convention but, at that time, not a Party to 
this Agreement, shall be replaced by an additional member to be elected by and from among the Parties to this 
Agreement. 

4. The CMA shall keep under regular review the implementation of this Agreement and shall make, within its 

mandate, the decisions necessary to promote its effective implementation. It shall perform the functions assigned 

to it by this Agreement and shall: 

(a) Establish such subsidiary bodies as deemed necessary for the implementation of this Agreement; 

(b)  Exercise such other functions as may be required for the implementation of this Agreement.    

5. The rules of procedure of the Conference of the Parties and the financial procedures applied under the 

Convention shall be applied mutatis mutandis under this Agreement, except as may be otherwise decided by 

consensus by the CMA. 

6. The first session of the CMA shall be convened by the secretariat in conjunction with the first session of the 

Conference of the Parties that is scheduled after the date of entry into force of this Agreement. Subsequent 

ordinary sessions of the CMA shall be held in conjunction with ordinary sessions of the COP, unless otherwise 

decided by the CMA. 

7. Extraordinary sessions of the CMA shall be held at such other times as may be deemed necessary by the CMA or 
at the written request of any Party, provided that, within six months of the request being communicated to the 
Parties by the secretariat, it is supported by at least one third of the Parties. 

8. The United Nations, its specialized agencies and the International Atomic Energy Agency, as well as any State 
member thereof or observers thereto not party to the Convention, may be represented at sessions of the CMA as 
observers. Any body or agency, whether national or international, governmental or non-governmental, which is 

qualified in matters covered by this Agreement and which has informed the secretariat of its wish to be 
represented at a session of the CMA as an observer, may be so admitted unless at least one third of the Parties 
present object. The admission and participation of observers shall be subject to the rules of procedure referred to 
in paragraph 4(b) of this Article. 

Article 13 (SECRETARIAT) 

1. The secretariat established by Article 8 of the Convention shall serve as the secretariat of this Agreement. 

2. Article 8, paragraph 2, of the Convention on the functions of the secretariat, and Article 8, paragraph 3, of the 
Convention on arrangements made for the functioning of the secretariat shall apply mutatis mutandis to this 
Agreement. The secretariat shall, in addition, exercise the functions assigned to it under this Agreement and by 
the CMA. 

Article 14 (SBSTA AND SBI) 

1. The Subsidiary Body for Scientific and Technological Advice and the Subsidiary Body for Implementation 
(SBI) established by Articles 9 and 10 of the Convention shall serve, respectively, as the Subsidiary Body for 

Scientific and Technological Advice and the Subsidiary Body for Implementation of this Agreement. The 
provisions of the Convention relating to the functioning of these two bodies shall apply mutatis mutandis to this 
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Agreement. Sessions of the meetings of the Subsidiary Body for Scientific and Technological Advice and the 

Subsidiary Body for Implementation of this Agreement shall be held in conjunction with the meetings of, 
respectively, the Subsidiary Body for Scientific and Technological Advice and the Subsidiary Body for 
Implementation of the Convention. 

2. Parties to the Convention that are not Parties to this Agreement may participate as observers in the proceedings 

of any session of the subsidiary bodies. When the subsidiary bodies serve as the subsidiary bodies of this 

Agreement, decisions under this Agreement shall be taken only by those that are Parties to this Agreement. 

3. When the subsidiary bodies established by Articles 9 and 10 of the Convention exercise their functions with 
regard to matters concerning this Agreement, any member of the bureaux of those subsidiary bodies representing 
a Party to the Convention but, at that time, not a Party to this Agreement, shall be replaced by an additional 
member to be elected by and from among the Parties to this Agreement. 

Article 15 (BODIES AND INSTITUTIONAL ARRANGEMENTS TO SERVE AGREEMENT) 

1. Subsidiary bodies or other institutional arrangements [and mechanisms] established by or under the Convention, 

in addition to those subsidiary bodies and institutional arrangements explicitly referred to in this Agreement, 

[shall] [may] serve this Agreement [unless otherwise decided by the CMA] [[upon a decision of the CMA]. 

[Such decision shall specify the functions to be exercised by such bodies or arrangements]]. 

2. The CMA may provide further guidance to those subsidiary bodies and institutional arrangements [including the 

functions to be exercised by such bodies and institutional arrangements] [including for members of such bodies 

and institutional arrangements nominated by Parties to the Convention that are not Parties to this Agreement] [to 

the extent that these bodies and institutional arrangements serve this Agreement]. 

Article 16 (SIGNATURE AND INSTRUMENTS OF RATIFICATION, ACCEPTANCE, APPROVAL OR ACCESSION) 

1. This Agreement shall be open for signature and subject to ratification, acceptance or approval by States and 

regional economic integration organizations that are Parties to the Convention. It shall be open for signature at 

the United Nations Headquarters in New York from 22 April 2016 to 21 April 2017. Thereafter, the Agreement 

shall be open for accession from the day following the date on which it is closed for signature. Instruments of 

ratification, acceptance, approval or accession shall be deposited with the Depositary. 

2. Any regional economic integration organization that becomes a Party to this Agreement without any of its 

member States being a Party shall be bound by all the obligations under this Agreement. In the case of regional 

economic integration organizations with one or more member States that are Parties to this Agreement, the 

organization and its member States shall decide on their respective responsibilities for the performance of their 

obligations under this Agreement. In such cases, the organization and the member States shall not be entitled to 

exercise rights under this Agreement concurrently. 

3. In their instruments of ratification, acceptance, approval or accession, regional economic integration 

organizations shall declare the extent of their competence with respect to the matters governed by this 

Agreement. These organizations shall also inform the Depositary, who shall in turn inform the Parties, of any 

substantial modification in the extent of their competence. 

Article 17 (FURTHER REQUIREMENTS AND DECISION-MAKING RIGHTS) 

Option I: 

1. [A Party to the Convention shall [submit] [communicate] to the secretariat when it deposits its instrument of 

ratification, acceptance, approval or accession a nationally determined [mitigation] [contribution] [commitment] 

[in accordance with Article 2bis] in order to become Party to the Agreement. [The nationally determined 

[mitigation] [contribution] [commitment] shall be legally binding on that Party upon entry into force of this 

Agreement for that Party.] 

2. [A Party shall have a current [mitigation] [contribution] [commitment] [in accordance with Article 2bis] in order 

for it to participate in decision-making under this Agreement.]] 

Option II:  

[No further requirement needed] 

 

Article 18 (ENTRY INTO FORCE) 

1. This Agreement shall enter into force on the thirtieth day after the date on which at least [50][55][100] Parties to 
the Convention [and] [or] on which Parties to the Convention accounting for [60][X] per cent of total [net] 

global greenhouse gas emissions in [[date][1990][2000][2010][2012]] have deposited their instruments of 
ratification, acceptance, approval or accession [whichever occurs first, coming into effect not earlier than 1 
January 2020][.][, with such Parties to the Convention accounting for X per cent of total [net] global greenhouse 
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gas emissions [in [date] [1990][2000][2010][2012]] [but not earlier than 1 January 2020].] [placeholder for 

starting and ending date of the Agreement] 

2. [For the purposes of paragraph 1 of this Article, "total global [net] greenhouse gas emissions" [of such Parties] 

means the [total global [net anthropogenic] greenhouse gas emissions [and removals] as estimated by the data set 

used by the Intergovernmental Panel on Climate Change in its Fifth Assessment Report for analysis of emissions 

trends][most up-to-date amount communicated on or before the date of adoption of this Agreement by the Parties 

to the Convention either in their national communications submitted in accordance with Article 12 of the 

Convention or in their biennial reports or biennial update reports submitted in accordance with decision 1/CP.16 

of the Conference of the Parties].] 

3. For each State or regional economic integration organization that ratifies, accepts or approves this Agreement or 

accedes thereto after the condition[s] set out in paragraph 1 of this Article for entry into force [has] [have] been 

fulfilled, this Agreement shall enter into force on the thirtieth day after the date of deposit by such State or 

regional economic integration organization of its instrument of ratification, acceptance, approval or accession. 

4. For the purposes of paragraph 1 of this Article, any instrument deposited by a regional economic integration 
organization shall not be counted as additional to those deposited by its member States. 

Article 19 (AMENDMENTS) 

1. The provisions of Article 15 of the Convention on the adoption of amendments to the Convention shall apply 

mutatis mutandis to this Agreement. 

2. [Notwithstanding paragraph 1 of this Article, a Party may propose an adjustment [[to] [enhance] the efforts 

expressed by its [mitigation commitment] inscribed in] Annex [A or B] [or] [X] to this Agreement. A proposal 

for such an adjustment shall be communicated to the Parties by the secretariat at least three months before the 

session of the CMA at which it is proposed for adoption.] 

3. [An adjustment proposed by a Party [to enhance] the efforts expressed by its [mitigation commitment] inscribed 
in Annex [A or B] [or] [X] to this Agreement shall be considered adopted by the CMA unless more than three 
fourths of the Parties present and voting object to its adoption. The adopted adjustment shall be communicated 
by the secretariat to the Depositary, who shall circulate it to all Parties, and it shall enter into force on 1 January 

of the year following the communication by the Depositary. Such adjustments shall be binding upon Parties.] 

Article 20 (ANNEXES) 

1. Annexes to this Agreement shall form an integral part thereof and, unless otherwise expressly provided for, a 

reference to this Agreement constitutes at the same time a reference to any annexes thereto. Such annexes shall 
be restricted to lists, forms and any other material of a descriptive nature that is of a scientific, technical, 
procedural or administrative character. 

2. The provisions of Article 16 of the Convention on the adoption and amendment of annexes to the Convention 
shall apply mutatis mutandis to this Agreement[, except in respect of the annex containing nationally determined 
mitigation commitments]. 

Article 21 (SETTLEMENT OF DISPUTES) 

The provisions of Article 14 of the Convention on settlement of disputes shall apply mutatis mutandis to this 

Agreement. 

 

Article 22 (VOTING) 

1. Each Party shall have one vote, except as provided in paragraph 2 of this Article. 

2. Regional economic integration organizations, in matters within their competence, shall exercise their right to 
vote with a number of votes equal to the number of their member States that are Parties to this Agreement. Such 
an organization shall not exercise its right to vote if any of its member States exercises its right, and vice versa. 

3. [Without prejudice to the provisions of Article 15, paragraph 3, of the Convention, Parties shall make every 
effort to reach agreement on all matters by consensus. If such efforts to reach consensus have been exhausted 

and no agreement has been reached, a decision shall, as a last resort, be adopted by a three-fourths majority vote 
of the Parties present and voting.] 

Article 23 (DEPOSITARY) 

The Secretary-General of the United Nations shall be the Depositary of this Agreement. 
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Article 24 (RESERVATIONS)  

No reservations may be made to this Agreement. [Placeholder for further text on reservation] 

Article 25 (WITHDRAWAL) 

1. At any time after three years from the date on which this Agreement has entered into force for a Party, that Party 
may withdraw from this Agreement by giving written notification to the Depositary. 

2. Any such withdrawal shall take effect upon expiry of [one year from the date of receipt by the Depositary of the 
notification of withdrawal][the then current mitigation commitment of that Party, the Party having discharged all 
of its duties connected to this commitment], or on such later date as may be specified in the notification of 
withdrawal. 

3. Any Party that withdraws from the Convention shall be considered as also having withdrawn from this 
Agreement. 

Article 26 (LANGUAGES) 

The original of this Agreement, of which the Arabic, Chinese, English, French, Russian and Spanish texts are 
equally authentic, shall be deposited with the Secretary-General of the United Nations. 

 

[Placeholder for annexes] ] 

 

 

      

 


