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[English only]

Fourth review of the financial mechanism

[The Conference of the Parties,

Recalling Article 4, paragraphs 3, 4, 5, 8, and 9, of the Convention,

Taking fully into account Article 11 of the Convention, in particular its paragraph 1,
Also recalling decisions 11/CP.1, 12/CP.2, 3/CP.4, 7/CP.7, 6/CP.13 and 3/CP.14,
Pursuant to Article 7, paragraph 2(h), of the Convention,

Noting that multilateral and bilateral agencies have scaled up financial resources
related to the implementation of the Convention,

Also noting the annual report of the Global Environment Facility to the Conference
of the Parties,

Takes note of the completion of the GEF fifth replenishment that took place in Punta
Del Este from 24 to 28 May 2010,

Further noting the reportl on the Fourth Overall Performance Study of the Global
Environment Facility,

L. Takes note of the findings of the Fourth Overall Performance Study, which was
completed prior to the fifth replenishment, that:

(a) The Global Environment Facility support continues to be in line with guidance
from the Convention;

(b) Although developed country donors have provided new and additional funding
for global environmental benefits to developing countries, this has been insufficient to
cover the increasing agenda of the Global Environment Facility as agreed upon in the
conventions;

(c) The Global Environment Facility support has been crucial in enabling
countries to integrate climate change into their national development agendas;

(d) The Global Environment Facility support has assisted developing countries in
introducing policies to address climate change and reduce and avoid greenhouse gas
emissions;

(e) The Resource Allocation Framework has hindered the access of group
countries to the Global Environment Facility, particularly in climate change, which may
explain some of the discontent of the climate change community with the Global
Environment Facility;

(f) The Global Environment Facility reporting requirements to the Conventions
have generally been met, yet certain aspects require improvement;
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(g) The move of the Global Environment Facility towards country-level
programming has increased country ownership to some extent, but that the current
modalities for resource allocation require improvement;

(h) There is scope to further simplify and streamline the Global Environment
Facility procedures, particularly the project identification phase, and improve timeliness
throughout the project cycle;

(i) The Global Environment Facility needs a knowledge management strategy to
improve learning and the sharing of best practices;

() The Global Environment Facility has played an important role in scaling up
resources to address climate change;

[2. Welcomes the successful fifth replenishment of the GEF and notes that this is the
largest increase since the GEF was established [if pledges made by all contributing
countries can be accomplished].]

3. Invites developed country Parties to provide, through bilateral and regional and other
multilateral channels, financial resources related to the implementation of the Convention;

4. Decides that the Global Environment Facility has provided and should continue to
enhance its support to developing countries in:

(a) Meeting their commitments under the Convention;
(b) Strengthening national capacity-building;
(c) Applying and diffusing technologies, practices and processes for mitigation;

5. Requests the GEF to continue improving its modalities to increase the
responsiveness, effectiveness and efficiency of its support, including:

(a) Being responsive to new guidance from the Conference of the Parties;

(b) Reporting from the Global Environment Facility to the convention should
include a critical assessment of its experience with implementation of projects, as well as
its experience with incorporating guidance from the Conference of the Parties into its
strategies and programme priorities;

(c¢) Enhancing modalities which reinforce country ownership and improve the
allocation of resources;

(d) Further simplifying and improving its procedures, particularly those for the
identification, preparation and approval of activities;

(¢) Ensuring that access to resources is expeditious and timely;
(f) Enabling country-level programming, where appropriate;
(g) Ensuring consistency and complementarity with other financing activities;

(h) Promoting private-sector financing and investment to address climate change
activities;

(1)  Strengthening its knowledge management approach to share best practice;

6. Decides that the Global Environment Facility should continue to provide and
enhance support for the implementation of adaptation activities, including the
implementation of national adaptation plans of action, through the Least Developed
Country Fund and Special Climate Change Fund;
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7. Requests the Global Environment Facility, in its regular report to the Conference of
the Parties, to include information on the steps it has taken to implement the guidance
provided in paragraphs 4, 5 and 6 above;

8. Invites Parties to submit to the secretariat annually, no later than ten weeks prior to
the Conference of the Parties, their views and recommendations in writing elements to be
taken into account in developing guidance to the Global Environment Facility.

9. Also requests the Subsidiary Body for Implementation to initiate the fifth review of
the financial mechanism at its thirty-seventh session in accordance with the criteria
contained in the guidelines annexed to decisions 3/CP.4 and 6/CP.13, or as these guidelines
may be subsequently amended, and to report on the outcome to the Conference of the
Parties at its nineteenth session. ]
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Text for a draft decision for consideration by the Subsidiary Body for
Implementation at its thirty-third session

Draft decision -/CP.16

Implementation of the Buenos Aires programme of work on adaptation
and response measures

[The Conference of the Parties,
Recalling Article 4, paragraph 8, of the Convention,
Also recalling decisions 5/CP.7 and 1/CP.10,

Having considered the reports on the workshops referred to in paragraph 8 of
decision 1/CP.10 and the expert meetings referred to in paragraph 16 of the same decision,
as well as submissions from Parties and relevant organizations on this matter, !

[Acknowledging the assessment process that has been ongoing since the fourteenth
session of the Conference of the Parties [as provided for in paragraph 22 of decision
1/CP.10], and the valuable inputs to it from Parties and relevant stakeholders, ]

[Acknowledging the efforts already made by Parties to meet the specific needs and
concerns of developing country Parties, ]

[Recognizing the relevance of the work undertaken and lessons learned to date, in
informing the continued implementation of actions on adaptation, ]

Acknowledging that there is a need to [enhance efforts to] further implement
decisions 5/CP.7 and 1/CP.10 [, as follows],

1. [Agrees to further implement decisions 5/CP.7 and 1/CP.10 in the areas of the
adverse effects of climate change and the impact of the implementation of response
measures, as follows; ]

2. [Requests the secretariat to continue to engage relevant organizations, institutions,
experts and communities in the implementation of the activities identified in this decision; ]

Adverse effects of climate change

3. [Asserts the importance of a country-driven approach [, supported by financial,
technical and human resources, that enables developing country Parties to undertake] [that
allows developing country Parties to pursue] the specific activities most appropriate to their
unique national circumstances; ]

GE.10-62306
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4. [Reiterates that action related to adaptation to the adverse effects of climate change
should follow an assessment and evaluation process, based on national communications
and/or other relevant information, so as to prevent maladaptation and to ensure that
adaptation actions are environmentally sound and will produce real benefits in support of
sustainable development; ]

5. [Establishes its three-year work plan for enhancing implementation of adaptation in
developing countries, [taking into account the urgent and immediate needs of developing
countries that are particularly vulnerable to the adverse effects of climate change, especially
the least developed countries and small island developing States, and further taking into
account the needs of countries [in Africa] affected by drought, desertification and floods
[, particularly in Africa]], including the actions referred to in paragraph 7 below; |

6. [Requests Parties included in Annex II to the Convention to support implementation
of the work plan referred to in paragraph 5 above for enhancing implementation of
adaptation, including through the following actions; |

7. [Invites relevant organizations and other stakeholders to participate in the
implementation of the following activities, and to share the outcomes at subsequent
sessions of the Subsidiary Body for Implementation, as appropriate: ]

(a) [Financial resources [to]: ]

[Address[ing] the need for additional, sufficient, predictable and sustainable
resources to facilitate implementation of adaptation actions on the ground; |

[[Support developing countries, in particular the least developed countries
and small island developing States, while] Addressing the need for equitable
disbursement of financial support [to vulnerable countries]; ]

Alternative operative paragraphs :

* [Encourages developed country Parties to enhance efforts to improve
information on accessing existing funds for adaptation, including for the
implementation of priorities identified in national adaptation programmes of
action, national communications and/or other relevant documents; |

[Requests Parties to continue to provide information on available support
through, inter alia, the web-based interface on the UNFCCC website; |

* [Encourages developed country Parties to continue efforts to enhance access
to existing funds for adaptation, including by integrating adaptation into
development cooperation programmes to the extent feasible, disseminating
information on modalities for access, and building capacity for the
preparation of project proposals and for project implementation; |

* [Urges Parties included in Annex II to the Convention and relevant
international and regional organizations to continue to provide financial and
technical support for the implementation by Parties not included in Annex I
to the Convention of activities related to addressing the adverse effects of
climate change; |

(b) [Vulnerability and adaptation assessments: |

[Facilitating the sharing of information and knowledge of best practices and
lessons learned from results of vulnerability and adaptation assessments; ]

alt
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(©)

[Implement actions as a result of South-South information sharing; ]

[[Enhancing] activities related to vulnerability and adaptation assessments,
including developing regional climate models, collecting socio-economic
data and scenarios, developing relevant tools, promoting and increasing
capacity for integrated assessments, encouraging the use of multidisciplinary
teams, and enhancing targeted packaging and dissemination of climate data
and the results of vulnerability and adaptation assessments; |

[Inviting the Intergovernmental Panel on Climate Change to consider,
without prejudice to its ongoing and planned work, preparing a special report
on the implications of the adverse effects of climate change on vulnerable
regions; |

Alternative operative paragraphs :

[Encourages Parties to facilitate the sharing of information and knowledge of
best practices and lessons learned from results of vulnerability and adaptation
assessments; |

[Further encourages Parties to enhance efforts to raise awareness and build
capacity at the local, national and regional levels to enable planning and
preparation for and responses to adaptation, inter alia, to improve the
understanding of effective adaptation; |

[Calls on Parties, relevant organizations and stakeholders to enhance
activities related to vulnerability and adaptation assessments, including
developing regional climate models, collecting socio-economic data and
scenarios, developing relevant tools, promoting and increasing capacity for
integrated assessments, encouraging the use of multidisciplinary teams, and
enhancing targeted packaging and dissemination of climate data and the
results of vulnerability and adaptation assessments; |

[Adaptation planning and implementation: ]

[Providing support for implementation strategies for action plans arising from
adaptation assessments, and integrating these into local, sectoral and national
development policies and plans; ]

alt

[Support implementation strategies for action plans arising from adaptation
assessments;

Integrate the implementation strategies into local, sectoral and national
development policies and plans; ]

[Develop a ‘NAPA-like’ process to meet the urgent and immediate needs of
developing countries not afforded the opportunity under the least developed
countries work programme; |

[Ensure that adaptation projects identified through national adaptation
programmes of action and ‘NAPA-like’ processes are implemented; ]

[Support the implementation of adaptation at local, sectoral, national and
regional levels; ]

Alternative operative paragraphs :
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(d)

(e)

[Reiterates that action related to adaptation to the adverse effects of climate
change should follow an assessment and evaluation process, based on
national communications and/or other relevant information, so as to prevent
maladaptation and to ensure that adaptation actions are environmentally
sound and will produce real benefits in support of sustainable development; ]

[Urges developing country Parties to enhance national planning for
adaptation, including by integrating adaptation into the planning process,
disseminating information on, and building upon, lessons learned from the
national adaptation programmes of action process, and drawing upon
information in national communications from Parties and other relevant
documents; |

[Further encourages developing country Parties to continue to document
their adaptation priorities and needs in relevant national documents and
strategies, as appropriate; |

[Encourages developed country Parties to continue providing support for
implementation strategies for action plans arising from adaptation
assessments, and to integrate these into local, sectoral and national
development policies and plans; ]

[Risk management and risk reduction: ]

[[Facilitating the] sharing of information and knowledge of best practices and
lessons learned in relation to risk management and risk reduction approaches,
and new approaches to risk sharing and risk transfer [, including
insurance]; |

Alternative operative paragraphs :

[Urges Parties to enhance efforts to facilitate the sharing of information and
knowledge of best practices and lessons learned in relation to risk
management and risk reduction approaches, and new approaches to risk
sharing and risk transfer [, including insurance]; ]

[Urges all Parties to promote risk management approaches and other
appropriate responses to the adverse effects of climate change, building upon
the practical experience of international, regional and national organizations
and the private sector, including by disseminating information on best
practices and lessons learned; |

[Regional collaboration: ]

[[Providing resources for] Establish[ing] and/or enhanc[e][ing] the capacity
of regional centres to support national-level adaptation activities in the areas
of access to and dissemination of knowledge, technical support and capacity-
building; ]

[[Promoting] regional and interregional cooperation [and coordination] on all
aspects of adaptation; |

[Regional cooperation on adaptation and opportunities for further South-
South and North-South cooperation between countries and regional centres
specialized in adaptation planning and implementation; ]

Alternative operative paragraphs :
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(h)
(i)

[Invites Parties to strengthen the engagement of relevant actors and
organizations and to promote synergies between relevant processes and the
work of international and regional organizations and the private sector; ]

[Invites relevant organizations, institutions, experts and communities to
participate in the implementation of activities identified in this decision; ]

[Urges relevant organizations, institutions, experts and communities to
undertake their own activities, and share the outcomes at agreed sessions of
the Subsidiary Body for Implementation, as appropriate; ]

[Capacity-building, education, training and public awareness: |

[Organizing regional training workshops, [subject to the availability of
resources, | aimed at enhancing the capacity of developing country Parties to
implement adaptation; ]

[[Promoting] activities relating to capacity-building, education, training and
public awareness, taking into consideration the outcomes of the above-
mentioned workshops; ]

Transfer of technology for adaptation:

Identify and analyse priority technology needs for adaptation;

Undertake assessments of country-specific technology needs for adaptation;
Promote joint research and development programmes;

Identify barriers to technology transfer, and measures to address these
barriers, including through sectoral analysis;

Support access to technology to address needs of developing countries
regarding adaptation measures; |

[Sharing of information and knowledge; ]
[Systematic observation: |

[[Providing] support for activities aimed at strengthening national and local
networks in areas of systematic observation and the rescue, archiving,
analysis and dissemination of data at the national and regional levels; ]

Alternative operative paragraphs :

[Encourages Parties to continue to support activities aimed at strengthening
national and local networks in areas of systematic observation and the rescue,
archiving, analysis and dissemination of data at the national and regional
levels; ]

[Invites Parties and relevant international, regional and national organizations
to collaborate and enhance their efforts to build the institutional capacities to
collect, process and analyse relevant data in order to carry out vulnerability
and adaptation assessments; ]

8. Encourages Parties to consider the information and advice emerging from the first
phase of the Nairobi work programme on impacts, vulnerability and adaptation to climate
change, * as appropriate, in the implementation of activities identified in this decision;

2

FCCC/SBSTA/2008/13, annex 1.
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9. [Urges Parties included in Annex II to the Convention and relevant international and
regional organizations to increase their financial and technical support for the
implementation by Parties not included in Annex I to the Convention of activities related to
addressing the adverse effects of climate change; ]

10.  [Calls on all Parties to monitor and report on measures undertaken to address
adaptation needs, with the aim of enhancing the collective learning and enhanced
understanding of vulnerabilities, impacts and adaptation measures, and to continue to report
on these measures through their national communications; |

11.  [Invites relevant organizations and other stakeholders to participate in the
implementation of the activities identified in paragraph 7 above, and to share the outcomes
at subsequent sessions of the Subsidiary Body for Implementation as appropriate; |

12.  [Invites the Intergovernmental Panel on Climate Change to consider, without
prejudice to its ongoing and planned work, preparing a special report on the implication of
the adverse effects of climate change on vulnerable regions; ]

Impact of the implementation of response measures

Option 1:

13. [Establishes a forum under the guidance of the Chair of the Subsidiary Body
for Implementation, to be held in conjunction with meetings of the subsidiary bodies, for
Parties and representatives of relevant intergovernmental organizations, with participation
from the scientific, financial and private insurance sectors, which will include the following
components: |

Alt

[[nvites relevant organizations and other stakeholders to participate in the
implementation of the following activities, and to share the outcomes at subsequent
sessions of the Subsidiary Body for Implementation, as appropriate: |

(a) [Financial risk management: |

» Exploring possible collaboration between the climate change community,
government programmes and the private insurance sector;

* Promoting private-public partnerships linking insurance mechanisms and
risk-reduction mechanisms;

 Building capacity at the national level for risk management, risk financing
and risk transfer;

* Identifying means by which to engage the private sector in the development
of alternative risk transfer mechanisms;

(b)  [Modelling: ]

» Disseminating modelling tools and models to Parties not included in Annex I
to the Convention, and ensuring increased collaboration on modelling
activities on an ongoing basis;

* Developing methodologies to assist developing countries in assessing
vulnerability to the impact of the implementation of response measures;

* Developing draft guidance documents on how to undertake socio-economic
assessments of the impact of the implementation of the response measures to
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be piloted in selected countries as a basis for detailed and comprehensive
guidance;

* Developing, in collaboration with international organizations, methodologies
to assess the impacts on developing countries of policies already
implemented by Parties included in Annex I to the Convention;

* Collaborating with the scientific research community, including the
Intergovernmental Panel on Climate Change, to improve the quality of
models, in particular those that assess the impact of the implementation of
response measures on developing countries, with a view to fully addressing
this issue in the future work of the Intergovernmental Panel on Climate
Change;

* Building capacity at the national level to model the impact of the
implementation of response measures;

(c) [Economic diversification: ]

* Providing support for the integration of economic diversification into
sustainable development strategies;

» Exchanging experiences in economic diversification, and lessons learned,
with a view to identifying what technical assistance may be needed to
develop structural and institutional capacity, and/or to establishing a
mechanism to facilitate efforts to achieve economic diversification;

* Collaboration by the secretariat with relevant international organizations and
the private sector in developed countries on matters relating to economic
diversification;

* Building capacity, at the national level, in the area of economic
diversification;

* Promoting private-public partnerships in various areas to support economic
diversification;

* Providing recommendations for encouraging direct investment by and
technology transfer from developed countries to assist in the economic
diversification of developing countries;

* Addressing the extent to which trade and export barriers affect economic
diversification in developing countries;

14.  [Invites relevant organizations and other stakeholders to participate in the
implementation of the activities identified in paragraph 13 above, and to share the outcomes
at subsequent sessions of the Subsidiary Body for Implementation, as appropriate; |

15.  [Invites other relevant international and regional organizations to provide
information on lessons learned from work that may be relevant to the consideration of
potential consequences; ]

16.  [Requests the secretariat to compile this information, as well as information on work
being undertaken by other UNFCCC bodies for consideration by the Subsidiary Body for
Implementation at its thirty-fourth session; ]

17.  [Requests the Subsidiary Body for Implementation to consider [the outcomes of the
activities] [the information provided] in this decision and recommend a draft decision for
adoption by the Conference of the Parties at its xx session; |
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18.  Decides to assess the implementation of this decision at its xx session, with a view
to agreeing on any further action.

Option 2:

19.  Recognizes that the potential impacts of response measures is a challenge faced by
all Parties;

13.  Acknowledges the challenges in anticipating, attributing and quantifying response
measures;

14.  Notes that work on this issue should build on relevant decisions, and work being
carried out by other bodies and in other processes under the Convention, with the aim of
maintaining an approach that is coherent with other work in the UNFCCC process;

15.  Further notes that any consideration of these impacts should focus on [small island
developing States and the least developed countries] [the poorest countries and those least
able to address these impacts];

16.  Recognizes that in order to further the implementation of actions by Parties on
response measures, there is a need to deepen understanding of response measures and any
observed impacts, and that this can be achieved through various means, including:

(a) The regular and systematic provision of information by all Parties, which is
as complete as possible, on potential and observed impacts of policies and measures, in
particular through national communications, and the regular review of this information;

(b) The assessment of potential consequences and observed impacts carried out
by, inter alia, relevant national institutions and international organizations;

(c) Information on work being carried out by other UNFCCC bodies that may be
relevant to the consideration of potential consequences. ]
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Text for a draft decision for consideration by the Subsidiary Body for
Implementation at its thirty-third session

Draft decision -/CP.16

[Capacity-building under the Convention

The Conference of the Parties,
[Recalling decisions 2/CP.7, 2/CP.10, 4/CP.12, 6/CP.14 and 8/CP.15,

Acknowledging that capacity-building for developing countries is essential to enable
them to participate fully in, and implement effectively their commitments under, the
Convention,

Reaffirming that decision 2/CP.7 remains effective and should continue to guide the
implementation of capacity-building activities in developing countries, ]

Noting that a range of the priority issues identified in the framework for capacity-
building in developing countries is being supported by Parties included in Annex II of the
Convention, the Global Environment Facility and other multilateral, bilateral and
international agencies, [the private sector] and intergovernmental and non-governmental
organizations,

[Also noting that gaps still remain and the availability of and access to financial and
technical resources is still an issue to be addressed, in order to progress qualitatively and
quantitatively on the capacity-building implementation, |

[Acknowledging that capacity-building is a country-driven and learning-by-doing
process that responds to the specific needs and priorities of the countries concerned,

Having considered the information in documents prepared by the secretariat in
support of the second comprehensive review of the implementation of the framework for
capacity-building in developing countries and submissions by Parties on the issue, l]

1. Decides that the scope of needs and priority areas identified in the framework for
capacity-building in developing countries, as contained in decision 2/CP.7, and the key
factors identified in decision 2/CP.10 are still relevant;

2. Further decides that new capacity-building needs and priorities in developing
countries emerging from the processes and initiatives launched after the completion of the
first comprehensive review as well as from the negotiations under the Ad Hoc Working
Group on Long-term Cooperative Action under the Convention will need to be taken into
account in the further implementation of the framework for capacity-building in developing
countries;
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3. Also decides that further implementation of the framework for capacity-building in
developing countries should be improved at the systemic, institutional and individual levels
as appropriate, by:

(a)  Ensuring consultations with stakeholders throughout the entire process, from
the design of activities to their implementation;

(b)  Enhancing integration of climate change issues and capacity-building needs
into national development strategies, plans and budgets;

(¢)  Increased country-driven coordination of capacity-building activities;

(d)  Strengthened networking and information sharing among developing
countries, especially through South-South and triangular cooperation;

(¢)  Building on existing skills and capacities [, where available, ] [, as
appropriate, | related to development and implementation of capacity-building activities
[and delivery of reporting, including national communications [and inventories]];

(e bis) Developing and/or strengthening skills and capacities related to the
implementation of climate change related activities;

® [Strengthening national and regional research institutions; |

4.  [Encourages cooperative efforts between developed country Parties and developing
country Parties to conceptualize and develop ideas and devise the implementation of
activities, and monitor their impact; ]

4.bis [Encourages cooperative efforts between developing and developed country Parties
to formulate concepts, develop approaches, implement activities, and monitor their impacts,
in accordance with country-driven priorities; |

5. Decides that financial and technical support should be provided for the
establishment and strengthening of national climate change focal points, national climate
change secretariats or committees and national IPCC focal points, as appropriate, to
enhance the implementation of the Convention in developing countries, particularly in least
developed countries and small island developing States;

6. Requests the Subsidiary Body for Implementation to develop a five-year plan of
action on capacity-building, including activities, timeframes, financial requirements and
sources of funding, with the objective of enhancing the implementation of the framework
for capacity-building in developing countries and addressing new and emerging capacity
needs, with a view to the adoption of their plan of action by the Conference of the Parties at
its seventeenth session;

7. Decides to establish an expert group on capacity-building with the terms of reference
contained in the annex to this decision;

8. Also decides to review, at its twenty-first session, the progress of the work of the
expert group and its terms of reference, including, if appropriate, the status and
continuation of the expert group;

9. Further decides that the next and subsequent comprehensive reviews of the
framework for capacity-building in developing countries will be undertaken using simple
and effective performance indicators developed by the expert group referred to in paragraph
7 above;

10.  Requests the secretariat to improve the process for regularly gathering and
disseminating information on capacity-building activities in developing countries,
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recognizing the usefulness of information on capacity-building deriving from the
compilation and synthesis of national communications, annual submissions by Parties and
other documents relevant to this effort, in collaboration with the Global Environment
Facility and its agencies and bilateral and multilateral agencies, as appropriate;

11.  Invites Parties to enhance reporting on best practices related to capacity-building in
their national communications, submissions and other relevant documents, with a view to
furthering learning and broadening the impact of capacity-building activities;

12.  Requests the Global Environment Facility, as an operating entity of the financial
mechanism, to increase its support to capacity-building activities in developing countries in
accordance with decisions 2/CP.7 and 4/CP.9;

13.  Urges Parties included in Annex II to the Convention and other Parties that are in a
position to do so, multilateral, bilateral and international agencies and the private sector to
continue providing financial resources to support capacity-building action in developing
countries;

14.  Invites relevant United Nations agencies and intergovernmental organizations to
continue providing support for capacity-building efforts in developing countries,
emphasizing and stressing the need for full involvement of developing countries in the
conception and development of such activities;

15.  Requests the Subsidiary Body of Implementation, at its fortieth session, to initiate a
third comprehensive review of the implementation of the framework for capacity-building
in developing countries, with a view to completing the review at the twenty-first session of
the Conference of the Parties.]
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Text for a draft decision for consideration by the Subsidiary Body for
Implementation at its thirty-third session

Draft decision -/CMP.6

[Capacity-building under the Kyoto Protocol

The Conference of the Parties serving as the meeting of the Parties to the Kyoto
Protocol,

Recalling decisions 6/CMP.4 and 7/CMP.5,

Acknowledging that capacity-building for developing countries is essential to enable
them to participate in the implementation of the Kyoto Protocol,

Noting that a range of the priority areas identified in decisions 29/CMP.1 and 2/CP.7
are being addressed by Parties, multilateral and bilateral agencies [and the private sector],
especially building capacity to develop and implement clean development mechanism
project activities,

Also noting the [importance of the private sector] [role [that may be] [to be] played
by the private sector] [additional role that may be played by the private sector] in building
capacity to develop and implement clean development mechanism project activities,

Acknowledging the work undertaken in the context of the Nairobi Framework to
catalyse the clean development mechanism in Africa [and the need to move the process
further, ]

Also noting that key needs remain to be addressed to enable developing countries, in
particular the least developed countries, African countries and small island developing
States [and other vulnerable regions and countries], to effectively participate in the clean
development mechanism,

Having considered the information in documents prepared by the secretariat in
support of the second comprehensive review of the implementation of the framework for
capacity-building in developing countries, !

1. Decides that the scope of capacity-building needs, as contained in the framework for
capacity-building in developing countries, > the key factors identified in decision 2/CP.10
and the priority areas for capacity-building relating to the participation of developing
countries in the clean development mechanism contained in decision 29/CMP.1 are still
relevant;

2. Encourages Parties to further improve the implementation of capacity-building
activities relating to the implementation of the Kyoto Protocol and to report on the
effectiveness and sustainability of related capacity-building programmes;
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3. [Urges] [Invites] Parties that are in a position to do so, multilateral, bilateral and
international agencies and the private sector to continue to provide technical and financial
resources in a coordinated manner to support capacity-building activities in developing
countries as it relates to the implementation of the Kyoto Protocol, addressing the following
challenges, inter alia:

(a) Geographical distribution of clean development mechanism project
activities;

(b) Lack of technical expertise to estimate changes in carbon stock in soil;

(c) The need to train and retain experts to plan and implement project
activities;

4. Invites Parties included in Annex II of the Convention in a position to do so to
provide capacity-building support for the planning and implementation of clean
development mechanism project activities at national and regional levels, as appropriate;

5. Decides that further implementation of the framework for capacity-building in
developing countries should be improved at the systemic, institutional and individual level,
as appropriate, by:

(a) Ensuring consultations with stakeholders throughout the entire process, from
the design of clean development mechanism project activities to their implementation;

(b) Enhancing integration of capacity-building needs relating to the participation
in the Kyoto Protocol into national development strategies and plans;

(c) Increased country-driven coordination of capacity-building activities;

(d) Strengthened networking and information sharing among developing
countries, especially through South-South and triangular cooperation;

6. Encourages cooperative efforts between developing country Parties and developed
country Parties to conceptualise and implement capacity-building activities relating to the
participation in the clean development mechanism;

7. Encourages relevant intergovernmental and non-governmental organizations, in
particular the United Nations Development Programme, the United Nations Environment
Programme, the World Bank Group, the African Development Bank and the secretariat of
the UNFCCC, to continue enhancing and coordinating their capacity-building activities
under the Nairobi Framework including support towards building skills;

8. Decides to initiate a third comprehensive review of the implementation of the
framework for capacity-building in developing countries at the fortieth session of the
Subsidiary Body for Implementation, with a view to completing it at the eleventh session of
the Conference of the Parties serving as the meeting of the Parties to the Kyoto Protocol.

9. Requests the Subsidiary Body for Implementation to develop terms of reference for
the third comprehensive review at its fortieth session.]
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Text for further consideration by the Subsidiary Body for
Implementation and the Subsidiary Body for Scientific and
Technological Advice

Matters relating to Article 3, paragraph 14, of the Kyoto Protocol

1. [Recalling decision 31/CMP.1;

2. [[The Subsidiary Body for Implementation (SBI) acknowledged that the potential
impacts of response measures is a challenge faced by all countries.] [Parties noted that
striving to minimize the adverse impacts of mitigation polices and measures is a common
concern of both developed and developing countries.] [They further noted that any
consideration of these impacts should [initially] focus on the poorest countries and those
least able to address those impacts.]]

Alt: [Parties noted that striving to minimize the adverse impacts of mitigation policies
and measures is an obligation of Parties included in Annex I to the Convention (Annex I
Parties) and a concern of developing countries and [emphasizing |[the SBI emphasized ]the
commitment of Annex I Parties to minimize adverse social, environmental and economic
impacts of response measures on developing country Parties, particularly those identified in
Article 4, paragraphs 8 and 9, of the Convention.]

3. [[Recognizing][The SBI [and the SBSTA Jrecognized] the special difficulties of
those countries, especially developing countries, whose economies are particularly
dependent on fossil fuel production, use and exportation| and/or are faced with serious
difficulties in switching to alternatives], as a consequence of action taken to limit
greenhouse gas emissions. ]

4. [[Recognizing][The SBI recognized] that developing country Parties need to be
given full consideration as they would have to bear a disproportionate or abnormal burden
under the Convention.]

5. [[Considering][Recalling][The SBI [and the SBSTA Junderlined] the importance of
the principles outlined in Article 3 of the Convention in the implementation of Article 3,
paragraph 14, [and Article 2, paragraph 3, ]Jof the Kyoto Protocol.]

6. [Developed country Parties shall not resort to any form of unilateral measures
including countervailing trade measures, against goods and services imported from
developing countries on grounds of protection and stabilization of the climate. Such
measures would violate the principles and provisions of the Convention, including, in
particular, those related to the principle of common but differentiated responsibilities
(Article 3, paragraph 1), to trade and climate change (Article 3, paragraph 5), and to
the relationship between mitigation actions of developing countries and the provision of
financial resources and technology by developed country Parties (Article 4, paragraphs 3
and 7).]

Alt:  [The SBI [and the SBSTA Junderlined the importance of Article 3 of the Convention
in the implementation of Article 3, paragraph 14, and Article 2, paragraph 3, of the Kyoto
Protocol.]
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Alt:  [Parties, in the pursuit of the objective and implementation of the Convention, shall
not resort to any measures, in particular unilateral fiscal or non-fiscal measures applied at
the border against goods and services imported from Parties, that constitute a means of
arbitrary or unjustified discrimination or a disguised restriction on international trade,
taking into account the relevant provisions of the Convention and further recognizing the
principle enshrined in Article 3, paragraph 5.]

7. [The SBI [and the SBSTA Jacknowledged the work being carried out by other
bodies under the Convention and its Kyoto Protocol, with the aim of maintaining an
approach that is coherent with other relevant work under the UNFCCC process.]

8. [[Emphasizing][The SBI [and the SBSTA Jemphasized] that [developed
country ]Parties [included in Annex I to the Convention]shall, in the implementation of
policies and measures, strive to minimize the adverse effects, including the adverse effects
of climate change, effects on international trade, and social, environmental and economic
impacts on other Parties, especially developing country Parties, and in particular those

identified in Article 4, paragraphs 8 and 9, of the Convention, taking into account its Article
3]

9. [The SBI [and the SBSTA ]noted the need to deepen Parties’ understanding of
adverse impacts and the need to continue to share information on the nature of impacts of
response measures. Sharing of information can be achieved through the regular and
systematic provision by all Parties of information that is as complete as possible on
potential and observed impacts of policies and measures, in particular through [Annex
I Jnational communications, and the regular review of this information.]

Alt:  [[Acknowledging][The SBI [and the SBSTA ]noted Jthe need to share information
on the nature of adverse impacts of response measures experienced by developing country
Parties and the steps Annex I Parties are taking, in the implementation of policies and
measures under Article 2 of the Kyoto Protocol, to minimize adverse effects, especially on
developing country Parties, in particular those identified in Article 4, paragraphs 8 and 9, of
the Convention.]

Alt:  [[Noting][The SBI [and the SBSTA ]]noted the importance of the exchange of
information and the development of methodologies on the assessment of adverse social,
environmental and economic impacts on developing country Parties, particularly those
identified in Article 4, paragraphs 8 and 9, of the Convention.]

Option 1:  The SBI [and the SBSTA Jalso noted the complexities of assessing the
attribution and causation of the adverse impacts of policies and measures, and that
understanding of this could be achieved through:

(a) Assessments of potential impacts and observed impacts carried out by, inter
alia, relevant national institutions and international organizations;

(b) Information from work being carried out by other UNFCCC bodies that may
be relevant in considering potential impacts.

Option 2:  The SBI [and the SBSTA ]noted the need to deepen the understanding of
potential consequences of response measures taken by Annex I Parties on developing
country Parties and that this can be achieved through various means including assessments
of potential and observed impacts carried out by, inter alia, relevant national institutions
and international organizations.

Option 3:  The SBI [and the SBSTA ]noted the complexities of assessing the attribution
and causation of the potential impacts of response measures. The SBI [and the
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SBSTA ]Jalso noted the need to deepen the understanding on the potential impacts of
response measures to respond to climate change. This could be achieved through:

(a) Assessments of potential impacts and observed impacts carried out by, inter
alia, relevant national institutions and international organizations;

(b) Information from work being carried out by other UNFCCC bodies that may
be relevant in considering potential impacts;

(c) The regular and systematic provision by all Parties of information that is as
complete as possible on potential and observed impacts of policies and measures, in
particular through national communications, and the regular review of this information.

10.  Concerned about the gaps in methodology to incorporate information on actions to
minimize the adverse impacts of response measures, in particular actions related to the
areas listed in paragraph 8 of decision 31/CMP.1.

11.  The SBI [and the SBSTA ]noted the work of the Intergovernmental Panel on
Climate Change (IPCC) on international spillover effects as described in its Fourth
Assessment Report, and [that the [PCC has decided][its plans] to further assess [this
issue][and co-benefits and trade-offs] in its Fifth Assessment Report.

12.  [The SBI [and the SBSTA ]Jinvited Parties and relevant organizations to submit to
the secretariat, by xx, further information and views on issues relevant to Article 3,
paragraph 14[, and Article 2, paragraph 3,] of the Kyoto Protocol, including views on
whether a workshop should be held on this matter, and on the issues to be dealt with at any
such workshop and to compile the submissions into a miscellaneous document. ]

Alt: [[Invites ][The SBI [and the SBSTA ]Jalso invited] Annex I Parties to submit (by xx)
information on the different ways used for reporting on actions to minimize the adverse
impacts of response measures, in particular actions related to the areas listed in paragraph 8
of decision 31/CMP.1 and [requests [[requested ]the secretariat to compile the information
submitted above.]

13.  [Decides][The SBI [and the SBSTA ]decided ]to work on a road map for a phased
approach to the implementation of Article 3, paragraph 14, of the Kyoto Protocol, to further
its implementation and in accordance with decision 13/CMP.1, and to establish a common
reporting methodology to incorporate information on actions to minimize the adverse
impacts of response measures, in particular actions related to the areas listed in paragraph 8
of decision 31/CMP.1. The SBI [and the SBSTA Jalso decided that the common reporting
methodology shall be guided by transparency, consistency, comparability, completeness
and accuracy.

14.  [Requests][The SBI [and the SBSTA Jrequested] the IPCC to develop guidelines to
help determine if Parties included in Annex I to the Convention are striving to minimize
adverse effects, including the adverse effects of climate change, effects on international
trade, and social, environmental and economic impacts on other Parties, especially
developing country Parties, and in particular those identified in Article 4, paragraphs 8 and
9 of the Convention.

15. [Decides][The SBI [and the SBSTA ]decided] to consider what further actions are
necessary to help developing country Parties, and in particular those identified in Article 4,
paragraphs 8 and 9, of the Convention. Among the issues to be considered shall be the
establishment of funding, insurance and transfer of technology, pursuant to Article 3,
paragraph 14.

16. The SBI [and the SBSTA Jagreed to continue their consideration of these matters

at their xx sessions in a joint contact group. ]
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[English only]

Privileges and immunities for individuals serving on constituted bodies
established under the Kyoto Protocol

Draft treaty arrangements developed by the Contact Group

1. Individuals serving on constituted bodies and other entities [established under the
Kyoto Protocol] [established under the United Nations Framework Convention on Climate
Change and its related legal instruments] listed in [annex] [appendix] [x] shall be accorded
such [privileges and] immunities as are necessary for the independent exercise of their
official functions. They shall, while exercising their official functions, including the time
spent on journeys in connection with their official functions, be accorded:

(a) [Immunity from personal arrest or detention;

(b) [Exemption from inspection of personal baggage, unless there are serious
grounds for believing that the baggage contains articles not for personal use or articles the
import and export of which is prohibited by law or controlled by the quarantine regulations
of the Party concerned; inspection in such a case shall be conducted in the presence of the
individual concerned; ]

b bis. [The same immunities and facilities in respect of their personal baggage as
are accorded to diplomatic envoys; |

(¢) Immunity from legal process of every kind in respect of words spoken or
written and acts done by them in the course of the performance of their official functions.
This immunity from legal process shall continue to be accorded to the individuals referred
to in this paragraph notwithstanding that they have ceased to exercise their official
functions;

(d)  Inviolability for all papers and documents;

(e)  [For the purpose of their communication with the constituted bodies and other
entities listed in [annex] [appendix] [x] and with the secretariat, the right to use codes and
to receive and send papers and documents in whatever form and materials relating to their
official functions by courier or in sealed bags or electronic means; |

) [The same repatriation facilities in time of international crisis as are accorded
to diplomatic agents under the Vienna Convention; |

(g)  [[Streamlined processing of visa applications for] [Applications for visas by]
the individuals referred to in this paragraph, when accompanied by a document from the
secretariat confirming that they are travelling on the business of the constituted bodies and
other entities listed in [annex] [appendix] [x], [shall be dealt with as speedily as possible
[and granted free of charge]].]]

2. [Individuals invited by the constituted bodies and other entities [established under
the Kyoto Protocol] [established under the United Nations Framework Convention on
Climate Change and its related legal instruments] listed in [appendix] [annex] [Xx] to
provide expert advice at meetings of these constituted bodies and other entities [established
under the Kyoto Protocol] [established under the United Nations Framework Convention
on Climate Change and its related legal instruments] listed in [appendix] [annex] [x] shall,
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during the period of their service to the relevant constituted body or other entity, including
the time spent on journeys in connection with their service, be accorded the [privileges and]
immunities referred to in subparagraph[s] [x] of paragraph 1 above.]

3. The individuals referred to in paragraph [1] above are those individuals elected,
selected or appointed to serve on the constituted bodies and other entities [established under
the Kyoto Protocol] [established under the United Nations Framework Convention on
Climate Change and its related legal instruments] listed in [appendix] [annex] [x].

4. [Privileges and] immunities are granted to the individuals referred to in paragraphs
[1] [and [2]] above for the independent exercise of their official functions [and the effective
implementation of [the Kyoto Protocol] [this agreement] [the United Nations Framework
Convention on Climate Change and its related legal instruments]] and not for the personal
benefit of the individuals themselves. The [Executive Secretary of the secretariat [in
consultation with xxx]] shall have the right and the duty to waive the immunity of any
individual referred to in paragraphs [1] [and [2]] above in any case where, in his or her
opinion, the immunity would impede the course of justice and can be waived without
prejudice to the interests of the [operation and implementation of [the Kyoto Protocol] [this
agreement]] [operation and implementation of the United Nations Framework Convention
on Climate Change and its related legal instruments].

5. [The list contained in [appendix] [annex] [x] may be revised [through a decision of
the Conference of the Parties serving as the meeting of the Parties to the Kyoto Protocol.]

5 bis. [The list contained in [appendix] [annex] [x] may be revised in accordance with the
following procedure:

(a)  Any Party may propose amendments to [appendix] [annex] [x];

(b) Amendments to [annex] [appendix] [x] shall be adopted at an ordinary
session of the [supreme body of the agreement]. The text of any proposed amendment to
[annex] [appendix] [x] shall be communicated to the Parties by the secretariat at least six
months before the meeting at which it is proposed for adoption. The secretariat shall also
communicate the text of any proposed amendment to [annex] [appendix] [x] to the Parties
and signatories to the Convention and, for information, to the Depositary;

(c)  The Parties shall make every effort to reach agreement on any proposed
amendment to [annex] [appendix] [x] by consensus. If all efforts at consensus have been
exhausted, and no agreement reached, the amendment to [annex] [appendix] [x] shall as a
last resort be adopted by a three-fourths majority vote of the Parties present and voting at
the meeting. The adopted amendment to [annex] [appendix] [x] shall be communicated by
the secretariat to the Depositary, who shall circulate it to all Parties for their acceptance;

(d)  Anamendment to [annex] [appendix] [x] that has been adopted in accordance
with paragraph 5 bis (b) and (c¢) above shall enter into force for all Parties to this
[agreement] six months after the date of the communication by the Depositary to such
Parties of the adoption of the amendment to the [annex] [appendix] [x], except for those
Parties that have notified the Depositary, in writing, within that period of their non-
acceptance of the amendment to [annex] [appendix] [x]. The amendment to [annex]
[appendix] [x] shall enter into force for Parties which withdraw their notification of non-
acceptance on the ninetieth day after the date on which withdrawal of such notification has
been received by the Depositary;

(e)  If the adoption of an amendment to [annex] [appendix] [x] involves an
amendment to this [agreement], that amendment to [annex] [appendix] [x] shall not enter
into force until such time as the amendment to this [agreement] enters into force;

GE.10-62306

" This paragraph shall be revisited in the light of the overall discussions of the amendment procedures.
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® [Annex ] [Appendix] [x] to this [agreement] shall form an integral part
thereof and, unless otherwise expressly provided, a reference to this [agreement] constitutes
at the same time a reference to [annex] [appendix] [x].]
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[Appendix | [Annex] [X]

6.

Executive Board of the clean development mechanism.
[Compliance Committee. ]

Joint Implementation Supervisory Committee.

[Adaptation Fund Board.]

Expert review teams established under Article 8 of this Protocol.

[Committees, panels or groups established by the entities listed in 1-4 above.]

[And other relevant constituted bodies and entities agreed through the post-2012

process
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