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As the Transitional Committee undertakes its work pursuant to the mandate given in Decisions 2/CP.27 

and 2/CMA.4, the Republic of Vanuatu seeks to provide additional insights into the Pacific-led proposal 

spearheaded by Vanuatu and others for a funding modality that is nationally-determined, based on long-

term loss & damage plans, utilizes existing national and subnational systems of budgeting, tracking and 

disbursement, programmatic, that are flexible to emerging needs, enables predictable flows over time, 

inclusive of non-government channels and harnesses the full ‘mosaic of solutions’ at the national level 

that is demand-driven, context-defined, and promotes home-grown solutions that holistically address 

loss and damage from extreme events, slow onset hazards, economic and non-economic impacts.   

 

This submission adds context to Vanuatu’s unique and critical need to address the human rights loss 

and damage suffered now as a result of climate change. It is clear from the science, including the IPCC’s 

AR6, that loss and damage to fundamental human rights is already occurring and will only increase 

over time.  

 

Climate change is the “human rights challenge of the twenty-first century”1. Human rights frameworks, 

such as the Universal Declaration of Human Rights, among others, guide us in our responses to climate 

change, and must inform the development of the Loss & Damage Fund. All states have ratified at least 

one of the nine core international human rights treaties, with most having ratified several. This 

highlights the international obligation for states to prevent the foreseeable adverse effects of climate 

change2. 

A human rights approach is particularly valuable in framing and calling attention to climate- driven 

loss and damage3. Human rights law provides the normative framework to assist the Transitional 

Committee in its work and for States to design funding arrangements and long-term plans to avert, 

minimise, and address loss and damage, as well as refocus the political narrative on the fundamental 

rights of individuals, which must be protected through well-financed action on climate change4. A 

human rights framing for the TC’s proposals for the Loss & Damage Fund will help to amplify the 

voices and perspectives of those who are often sidelined5 and not able to directly contribute to this 

design process.  

The Republic of Vanuatu, has been identified as one of the most climate vulnerable states (by the UN’s 

preliminary Multidimensional Vulnerability Index) and most at-risk nations globally to environmental 

hazards6.  In this context, Vanuatu has built a global coalition of countries seeking to understand how 

climate change affects the rights of current and future generations and the international legal 

responsibilities of states to protect against harm, loss and damage7. On the 29th of March 2023, the UN 

General Assembly adopted by consensus a Resolution requesting an advisory opinion from the 

International Court of Justice (ICJ) on the climate crisis. The ICJ has now requested States and 

Intergovernmental Organizations to make submissions towards rendering an opinion on climate change 

obligations and the legal consequences which will further enable clarity on loss and damage finance, 

and the operationalization of loss & damage funding arrangements.  

To help the Transitional Committee ensure its design proposals are founded on science, empirical 

eivdence and country experience with loss and damage, we present here findings of research undertaken 

from June-October 2022 with 118 participants from across Vanuatu1. The aims of the research were 

threefold: 1) to explore how locals in Vanuatu experience climate change loss and damage in their 

 
1 A qualitative-quantitative survey was used, due to its speed, ease, cost-effectiveness, ability to reach geographically 

dispersed populations8. 



everyday lives; 2) to identify the loss and damage to islander’s human rights; and 3) to identify the most 

appropriate and useful ways of addressing these loss and damage impacts on human rights. The findings 

for each of these are presented in turn.  

Experiences of climate change loss and damage in Vanuatu  

 

Participants were asked to consider the extent to which climate change impacts have affected their 

everyday lives over the last year (on a Likert scale of 1=not at all to 5=very high). The overall mean 

was 3.94, with the majority of participants selecting ‘high’ (39.8%) or ‘very high’ (30.6%), 23.5% 

selecting ‘medium’, only 5.1% selecting ‘little’ and 1% selecting ‘not at all’. 

 

Participants emphasised various observations of changing weather patterns such as rainfall and extreme 

weather events such as cyclones. Many participants explained how there were “more intense cyclones 

and storms”, “more frequent and intense extreme rainfall”, “wetter dry seasons, cyclones outside of 

cyclone season” and an “increase of cyclone power”. The effects of these changes included long and 

intense periods of rainfall, which resulted in the following loss and damage: “causes waterlog, soil 

erosion”, “landslide[s] and flooding”, “contaminated river source[s], streams”, “high sedimentation 

rates at water sources”, “rotting of crops… and more pests and diseases”. Participants explained how 

“along the road the water flows like [a] river”. Cyclones are also “damaging coastal land and 

damaging our forest and trees”. The impacts of worsening tropical cyclones are particularly worrying 

as they impact “broader areas and they are more devastating and can take a longer time to recover 

from”. 

 

Slow-events were highlighted, such as extended dry periods which cause “crops [to] die and degrade”. 

One participant explained how the “biggest lake in South Epi, Nalema Lake is drying up in dry seasons. 

It has become muddy, and fish have been reduced and lost”. Sea level rise was a major concern of 

participants, which were associated with other impacts such as “saltwater intrusion [into drinking 

wells]”, the “beach line being swept away” and “loss of land”. 

 

 

How climate change impinges on and causes loss and damage to people’s human rights 

 

Loss and damage to human rights from these changes in weather patterns, extreme events and slow-

onset processes have had, and will continue to have, interrelated and diverse impacts on people’s 

everyday lives. Impacts are affecting the availability of food and water, health, individual property and 

communal infrastructure (e.g., roads in particular), income sources and, in some cases as an option of 

last resort, the ability to remain on homelands. One participant explained how “the future is just 

unpredictable… I think the future will be like this, just unexpected”. Direct and indirect impacts related 

to these changes and events are impinging on people’s right to lives of dignity into the future, as 

explored in more detail below. 

 

Key human rights declarations and covenants provide insight on how climate change impinges on and 

causes loss and damage to people’s human rights, including the Universal Declaration of Human 

Rights9, International Covenant on Civil and Political Rights10, International Covenant on Economic, 

Social and Cultural Rights11, and the United Nations Declaration on the Rights of Indigenous 

Peoples12. Each of these were carefully analysed, and articles with relevance for climate change were 

identified. 

 

From a list of 22 human rights relevant to climate change, we thematically grouped these into the 

following nine overarching ‘groupings’: 1) cultural life, traditions, customs, and traditional knowledge; 

2) family and social cohesion; 3) freedom, peace, and security; 4) identity; 5) local environment; 6) 

property and communal assets; 7) self-determination and agency; 8) sense of place and ‘home’; and 9) 

standard of living. We then explored with participants ‘how much’ (using a Likert scale of 1=not at all 

to 5=very high) and ‘how’ each of these nine thematic groupings have been affected by the impacts of 

climate change. The following infographic summarises these findings. 
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The first key finding to be gleaned from the infographic is that the most severe impacts are on people’s 

rights to a healthy environment and ability to own, use, develop and control lands, followed closely by 

high impacts on rights to property and communal assets, standard of living, and family and social 

cohesion. Pacific Islanders have deep connections to land, which is a foundation of culture, livelihoods, 

and identity13. This foundation is what is considered to be the most severely affected human right due to 

the impacts of climate change. As one participant expressed: “I am more concerned about sea level rise, 

which is washing away our land, which our forefathers have inherited over many generations and with it 

being washed away, it means our family’s access to equitable land for gardening is limited”. 

 

The second key finding to highlight is that the impacts of climate change on people’s human rights are 

having cascading impingements on numerous, other interconnected human rights and can 

transcend across generations. Examples include climate-induced losses to traditional medicines which 

impact directly on health but can also significantly affect other interconnected human rights such as 

customs, traditional knowledge, family, agency, and identity. Flooding of low-lying areas not only 

impacts people’s properties and communal infrastructure, but also other interconnected rights such as 

cultural heritage (i.e., through the destruction of gravesites) and standard of living (i.e., salinisation of 

freshwater tables that then impinge on potable water). To illustrate this further, we provide two 
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Concrete actions to address loss and damage to human rights 

 

In the design of the Fund and funding arrangements, COP 27 and CMA 4 also decided that the 

Transitional Committee will be informed by, inter alia (c) The priority gaps for which solutions should 

be explored.  

 

To support the TC’s design work, Vanuatu would like to highlight local communities’ perceptions of 

the most appropriate solutions and practical ways of addressing climate change induced loss and 

damage on people’s human rights.  

 

These can be categorised into five key approaches which complement each other and should be funded 

and implemented as part of a human rights restoration package:  

 

1. recording and safeguarding Indigenous knowledge 

2. promoting cultural continuity 
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3. restoring the socio-ecological system 

4. building back better 

5. investing in education.  

 

These approaches can partly address loss and damage of and to human rights, including through 

reducing the losses and damages that people experience and actively investing in the protection and 

conservation of critical resources. These approaches can help address the impacts of climate change 

on human rights through reducing the losses and damages that people experience and actively investing 

in the protection and conservation of critical resources.  Participants noted that investments in these 

approaches should be considered holistically and in the context of and in support of investment in 

mitigation and adaptation.  

 

Beyond investment in specific approaches, participants made it clear that compensation is an 

appropriate and justice-based financial response to climate-induced human rights violations, 

and must be considered as a part of the Funding Arrangements to be proposed by the 

Transitional Committee. In the context of human rights, the calculation of compensation for some 

loss and damage is more difficult than others.  

 

“Compensation will be challenging as we cannot compensate for the loss of a culture… But for 

economic compensation, climate finance must be given, and also a justice process must be given to 

countries that cause more of these losses due to their GHG emissions”.  

 

There is “more climate ambition” needed from polluting countries, and “a legal authoritative agency 

[should exist] to put moral weight and obligation to states to do more” and “live up to their promises 

and pledges”. 

 

Participants also emphasised the importance of a supportive policy and institutional environment for 

loss and damage compensation: “A robust national plan that is linked to a funded implementation 

roadmap/strategy [is needed]…Operationalisation of a ‘national vulnerability assessment framework’ 

to guide investments to address (‘restore’) the impacts of climate change…”  

 

Participants also emphasised the responsibility of national and provincial governments in efficiently 

providing emergency funding, through a range of direct access modalities, for families to re-establish 

themselves after disaster events.  

 

“Climate change is costly, it needs to be factored especially on government budgets narrowed down 

to provincial budgets”.  

 

The following infographic summarises the key approaches to be funded that would be articulated in 

parties’ long term Loss & Damage Plans and financed by the UNFCCC’s Loss & Damage Fund and 

other funding arrangements.  
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Key Takeaway Messages and Recommendations to the Transitional Committee  

 

 

• The Loss and Damage Fund modalities must finance nationally-determined, long-term 

loss & damage plans, that utilize existing national and subnational systems of budgeting, 

tracking and disbursement and are flexible to emerging needs.  

• The benefit of financing national loss & damage programs are that they will be demand-

driven, context-defined, and promote home-grown solutions that holistically address loss 

and damage from extreme events, slow onset hazards, economic and non-economic 

impacts over appropriate timescales.  

• Finance flows from the Loss and Damage Fund must be grant-based, programmatic, 

enable predictable flows over time, be inclusive of non-government channels and 

harnesses the full ‘mosaic of solutions’ in a complementary and coordinated way at the 

national level 

• It is clear from the science, including the IPCC’s AR6, that loss and damage to 

fundamental human rights is already occurring and will only increase over time. 

• A human rights approach and Human rights law provides the normative framework to 

guide the Transitional Committee in its design work and will help to amplify the voices 

and perspectives of sidelined indigenous pacific communities not able to directly 

contribute to this design process.  

• Vanuatu encourages all States, Intergovernmental Organizations, Specilized UN 

Agencies and others to make progressive submissions to the International Court of 

Justice (ICJ) towards rendering an opinion on climate change obligations under 

international law and the legal consequences which will further enable clarity on loss and 

damage finance, and the operationalization of the loss & damage Fund and funding 

arrangements. 

• Indigenous people and communities in Vanuatu are already experiencing existential 

economic and non-economic loss and damage from extreme events and slow onset 

events, the loss and damage to human rights is increasing worsening over time  

• The most severe loss and damage now undermining Vanuatu people’s rights are related 

to the right to a healthy environment and ability to own, use, develop and control lands, 

as well as high impacts on rights to property and communal assets, standard of living, 

and family and social cohesion. 

• Loss and Damage to Vanuatu people’s human rights are having cascading impingements 

on numerous, other interconnected human rights and can transcend across generations 

(e.g. interconnected human rights to custom, traditional knowledge, family, agency, and 

identity.) 

• The Loss & Damage Fund must finance nationally determined plans to address human 

rights loss and damage, including by investing in;  

o recording and safeguarding Indigenous knowledge 

o promoting cultural continuity 

o restoring the socio-ecological systems 

o building back better 

o investing in education.  

• Compensation is an appropriate and justice-based financial response to climate-induced 

human rights violations, and must be included as a part of the Funding Arrangements to 

be proposed by the Transitional Committee. 

• National and provincial governments have an obligation to efficiently provide loss and 

damage finance, through a range of direct access modalities enabled by the loss & 

Damage Fund, for families and communities to address loss and damage to human 

rights  

 



10  

 
 

 

References 

 

1 Toussaint, P. & Blanco, A.M. (2020) ‘A human rights-based approach to loss and damage under 

the climate change regime’, Climate Policy, 20(6), 743-757, pp. 743. 

2 OHCHR (2015) Understanding Human Rights and Climate Change, Submission of the Office of 

the High Commissioner for Human Rights to the 21st Conference of the Parties to the United Nations 

Framework Convention on Climate Change, OHCHR, New York. 

3 Toussaint, P. & Blanco, A.M. (2020) ‘A human rights-based approach to loss and damage under 

the climate change regime’, Climate Policy, 20(6), 743-757. 

4 Toussaint, P. (2019) ‘Voices unheard – affected communities and the climate negotiations on loss and 

damage’, Third World Thematics: A TWQ Journal, 3(5-6), 765-784. 

5 Bodansky, D. (2010) ‘Introduction: climate change and human rights: unpacking the issues’, 

Georgia Journal of International and Comparative Law, 38, 511-524. 

Dreher, T. & Voyer, M. (2015) ‘Climate refugees or migrants? Contesting media frames on climate 

justice in the Pacific’, Environmental Communication, 9(1), 58-76. 

6 Behlert, B., Diekjobst, R., Felgentreff, C., Manandhar, T., Mucke, P., Pries, L., Radtke, K. & Weller, 

D. (2020) World Risk Report 2020. Bündnis Entwicklung Hilft and Ruhr University Bochum – Institute 

for International Law of Peace and Armed Conflict. 



11  

Aleksandrova, M., Balasko, S., Kaltenborn, M., Malerba, D., Mucke, P., Neuschäfer, O., Radtke, K., 

Prütz, R., Strupat, C., Weller, D., and Wiebe, N. (2021) World Risk Report 2021: Social Protection. 

Bündnis Entwicklung Hilft and Ruhr University Bochum – Institute for International Law of Peace and 

Armed Conflict. 

Atwii, F., Sandvik, K.B., Kirch, L., Paragi, B., Radtke, K., Schneider, S., & Weller, D. (2022) World 

Risk Report 2022: Digitization. Bündnis Entwicklung Hilft and Ruhr University Bochum – Institute for 

International Law of Peace and Armed Conflict. 

7 Vanuatu Government (2022) Vanuatu ICJ Initiative, https://www.vanuatuicj.com/home 

8 Overton, J. & van Diermen, P. (2014) ‘Chapter 3: Quantitative Research’, In: 

R. Scheyvens (ed.), Development Fieldwork: A Practical Guide, 4th edn., SAGE, pp. 39-58. 

9 UN (1948) Universal Declaration of Human Rights, https://www.un.org/en/about- 

us/universal-declaration-of-human-rights 

10 UN (1966a) International Covenant on Civil and Political Rights, 

https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil- and-

political-rights 

11 UN (1966b) International Covenant on Economic, Social and Cultural Rights, 

https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant- 

economic-social-and-cultural-rights 

12 UN (2007) United Nations Declaration on the Rights of Indigenous Peoples, 

https://www.un.org/development/desa/indigenouspeoples/declaration-on-the-rights-of- 

indigenous-peoples.html 

13 Kelman, I., Ayeb-Karlsson, S., Rose-Clarke, K., Prost, A., Ronneberg, E., Wheeler, N. & Watts, N. 

(2021) ‘A Review of Mental Health and Wellbeing under Climate Change in Small Island Developing 

States (SIDS)’, Environmental Research Letters, 16, 033007. 

14 Cámara-Leret, R., Raes, N., Roehrdanz, P., De Fretes, Y., Heatubun, C.D., Roeble, L., 

Schuiteman, A., van Welzen, P.C. & Hannah, L. (2019) ‘Climate change threatens New Guinea’s 

biocultural heritage’, Science Advances, 5, eaaz1455. 

15 Tschakert, P., Barnett, J., Ellis, N., Lawrence, C., Tuana, N., New, M., Elrick‐Barr, C., Pandit, R. & 

Pannell, D. (2017) ‘Climate change and loss, as if people mattered: values, places, and experiences’, 

Wiley Interdisciplinary Reviews: Climate Change, 8(5), 476-505. 

https://www.vanuatuicj.com/home
https://www.un.org/en/about-us/universal-declaration-of-human-rights
https://www.un.org/en/about-us/universal-declaration-of-human-rights
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-economic-social-and-cultural-rights
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-economic-social-and-cultural-rights
https://www.un.org/development/desa/indigenouspeoples/declaration-on-the-rights-of-indigenous-peoples.html
https://www.un.org/development/desa/indigenouspeoples/declaration-on-the-rights-of-indigenous-peoples.html

