
 

1 
 

Barriers Arising from the Complex, Polycentric, and Multilevel 

Character of the Forest Governance Framework  

I – Context: Forests as Global Commons and the Complex Forest Governance 

Framework 

Forests should be protected, as they are, and provide, essential resources to local 

communities for climate change management. Due to their pivotal role as carbon sinks, their 

regulation of microclimates and water cycles, and their support for biodiversity1, forests are 

considered global commons2, even if they do not extend beyond certain national territories3.  

Alongside notions such as the “bonum commune humanitatis” or the “common heritage of mankind”, 

the global commons has been used as a means of observation and as an argumentative tool 

to conceptualise a no longer exclusively state-bound international legal order that requires 

hybrid and polycentric forms of governance4.  

The complexity of governing such planetary commons grows further still when nature’s 

inherent rights are invoked as a resource for legitimacy. The protection of forests from 

degradation and deforestation has been the object of multiple multilateral and unilateral 

environmental agreements and commitments.  

In this sense, to address the protection of the forests, currently, a complex forest governance 

framework already exists, comprising (i) international, (ii) bilateral; (iii) regional, (iv) 

national/domestic, and (v) local levels, including binding and non-binding instruments, as 

well as (vi) private and funding initiatives, within all the above-mentioned levels. At the 

international level, multiple treaties and recommendations aim to protect and regulate 

forests, including the Convention on Biological Diversity of 1992, the Kunming-Montreal 

Global Biodiversity Framework, the UN Forest Document, the UNFCCC, the Paris 

Agreement, and the United Forest Instrument, among others.   

In the bilateral and regional levels, forest governance is shaped by multiple instruments. In 

Latin America, for instance, the Escazú Agreement and the Amazon Cooperation Treaty 

reinforce transparency, participation, and cross-border cooperation. In Europe, the Aarhus 

Convention also establishes procedural rights related to the environment. While these 

regimes vary in scope and effectiveness, they share a common emphasis on aligning forest 

protection with climate commitments and rural development, forming a diverse governance 

 
1Intergovernmental Panel on Climate Change, Special Report on Climate Change and Land (IPCC, 2019) 
2 D Bodansky, J Brunnée and L Rajamani, International Climate Change Law (Oxford University Press 2017). 
3 J Rockström and others, ‘The Planetary Commons: A New Paradigm for Safeguarding Earth-Regulating 
Systems in the Anthropocene’ (2024) 121(5) Proceedings of the National Academy of Sciences. 
4 M Kotzur and K Schmalenbach, ‘Solidarity Among Nations’ (2014) 52(1) Archiv des Völkerrechts 68–69 
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landscape that interacts in complex ways with emerging regulations such as the Regulation 

on Deforestation-free Products (“EUDR”). In addition, at the cross-regional level, the 

Trade and Sustainable Development Chapter – especially Articles 18.8 and 18.13(2), as 

well as Annex 18-A – of the EU-Mercosur Interim Trade Agreement (EU-Mercosur ITA) 

also constitutes part of the European and Latin American forest governance framework.  

Moreover, transnational private-market-driven environmental governance regimes such as 

the Forest Stewardship Council and the Programme for the Endorsement of Forest 

Certification, as well as numerous local, regional, and transregional non-governmental multi-

stakeholder initiatives, aim to foster sustainable management and conservation of forests. 

Private and public funding initiatives, such as the Adaptation Fund, the Green Climate Fund, 

and, more recently, the TFFF, aim to conserve forests and support forest stewards.   

The framework is hence complex, polycentric, multi-layered, and multi-stakeholder, 

in which authority is dispersed across multiple public and private actors operating at 

global, regional, national and local levels5, whose interactions shape regulatory outcomes 

in nonlinear and often fragmented ways6.  

II – Challenges and Concerns  

In this sense, while polycentric governance can enhance adaptability and participation, the 

plurality of instruments and norms regulating forests at all levels, interacting with one 

another, creates several challenges and concerns.  

(i) Fragmented Institutional Architecture and Low Enforceability of the Instruments 

First, there remains a notable absence of a comprehensive, legally binding international 

framework for global forest protection. At present, both binding and non-binding legal 

instruments coexist in efforts to regulate forest conservation, operating within a fragmented 

institutional architecture and involving a multiplicity of actors in global forest governance. 

This leads to substantial challenges in coordination, coherence, and effectiveness—

particularly in translating international commitments into concrete, locally grounded 

actions and locally effective outcomes. These difficulties are especially pronounced in 

contexts characterised by high biodiversity and intense commercial pressures. 

In addition, the lack of binding language in the instruments and other design characteristics 

contributes to the low enforceability of the forest governance framework at the bilateral, 

 
5 E Ostrom, ‘Polycentric Systems for Coping with Collective Action and Global Environmental Change’ (2010) 
20(4) Global Environmental Change 550–557. 
6 B Arts, ‘Assessing Forest Governance from a “Triple G” Perspective: Government, Governance, and 
Governmentality’ (2014) 49 Forest Policy and Economics 17–22 
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regional and global levels. Illustratively, the TSD Chapter of the EU-Mercosur Agreement 

was criticised by the lack of enforcement mechanisms – relying solely on dialogue-based 

measures, and non-binding panel reports to enforce environmental standards –, and the 

excessive use of non-binding verbs in the environmental clauses. In contrast, the EUDR, 

although it imposes several sanctions, is being criticised as a unilateral measure that poses 

challenges for third countries. The lack of effective enforcement mechanisms particularly 

affects frontier regions, where legal pluralism, limited state capacity, and conflicting 

economic incentives undermine compliance. Nonetheless, unilateral market-based measures 

regulating forests, with stronger enforcement mechanisms, also face challenges, especially 

legitimacy concerns arising from extraterritorial effects and a lack of consideration for the 

concerns and needs of local actors and stakeholders.  

(ii) Difficulties in the Implementation of the Forest Governance Framework  

There are thus concerns about the diversity of implementation across scales (national, 

subnational, and local), modalities (jurisdictional, project-based, and corporate), and socio-

political and biogeographical contexts. Key determinants of effectiveness are identified, 

including normative coherence, institutional capacity, inclusive governance, 

recognition of Indigenous and local community rights, transparency in financial flows, 

and robust MRV and safeguard mechanisms. In this sense, recurrent challenges persist, 

notably the need for predictable financing, effective multi-level coordination, and the 

mitigation of risks related to emissions displacement and inequitable benefit 

distribution.  

Also, implementing these regulations and instruments depends on sustained coordination 

and structured dialogue among a vast constellation of actors—producer and consumer 

governments, private-sector operators, certification bodies, local authorities, Indigenous 

peoples, and small-scale producers7. Fragmented approaches, insufficient communication 

channels, and limited mutual understanding of technical definitions, risk-assessment 

methodologies, and data-governance requirements significantly hinder coherent 

implementation across jurisdictions. Major gaps in coordination, coherence and 

effectiveness of the forest governance framework are identified, contributing to 

deforestation. 

 

 
7 Paula Wojcikiewicz Almeida et al, ‘Challenges in the Multilateral Debate on International Forest Regulation: 
An Analysis of the Applicability and Impact of the EUDR for the G20’ (Task Force 04: Trade and Investment 
for Sustainable and Inclusive Growth, n.d.) file:///mnt/data/t20%20policy%20brief.pdf accessed 26 
November 2025. 
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(iii) Needs and Concerns of Producers, Stakeholders and Forest Stewards 

At the micro level, research shows the impact of this fragmented and often-conflicted forest 

governance framework on producers. Conversely, economic activities in forests can 

determine whether a particular region will be deforested, as sustainable production practices 

(or the lack thereof) are paramount to halt deforestation. In this sense, the sustainability of 

value chains – and instruments regulating economic activities and trade – appear as 

important tools of the forest governance framework.  

In this regard, empirical studies and reports from international organisations and academic 

institutions have underscored that due diligence and traceability requirements often 

encounter technical and financial barriers, particularly for small-scale producers and 

complex value chains8. This may result in the exclusion of marginal actors and the 

inadvertent transfer of regulatory burdens to local governments.  

Likewise, there is a persistent deficit in stakeholder consultation, particularly in regard to 

taking into account the needs and concerns of the social actors, including Indigenous and 

traditional communities, during the design and implementation phases of such measures. 

These deficiencies may jeopardise territorial rights, erode legitimacy, and diminish 

local acceptance, thereby undermining the broader objectives of halting deforestation.  

Added to that is the fact that rainforest regions often face a broad range of vulnerabilities —

reflected in ongoing deforestation, pressures on indigenous and peasant communities, and 

the socioeconomic conditions of small producers. Indeed, the small-scale businesses 

involved and the forest stewards who lead on-site production are underpaid and still live in 

socially vulnerable conditions9. Halting deforestation must consider consultation, 

empowerment, and the just distribution of gains for these vulnerable populations.   

Strengthened multilateral cooperation, inclusive engagement, and adequate financial 

mechanisms are therefore indispensable for ensuring that forest governance instruments 

translate into fair, effective, and socially legitimate outcomes.  

 

 

 
8 Almeida, P.W., Magalhaes, G.R.F., Vollers, L.C. and Melo, V.F. (2025b) The Normative and Regulatory 
Challenges for the Implementation of the European Deforestation-Free Regulation in Third Affected 
Countries. Springer. 
9 Killeen, Timothy J. Coffee and cacao in the Pan Amazon. Mongabay, November 2023. 
Available:  https://news.mongabay.com/2023/11/coffee-and-cacao-in-the-pan-amazon/. Access: 3 
Nov.2025.  
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III – Recommendations  

a) On a micro-level, structured engagement of local communities and frontline 

actors in forest value chains as key sources of contextual and implementation-related 

evidence should be pursued, so as to create fairer and more enforceable norms. This 

could ensure that instruments designed for forest protection arise from information 

gathering set in on-the-ground realities, capturing practical challenges and 

compliance dynamics relevant to policy formulation and implementation.  

b) On a macro-level, public policymaking and diplomatic efforts should focus on the 

harmonisation of the existing forest governance framework, and on the creation 

of more enforceable mechanisms of protection, also considering intra- and inter-

regional levels of forest protection norms.  

c) Connecting public policymaking and the local level of producers, forest 

stewards and stakeholders with a network for data and information gathering 

and supply in an iterative form should be established and fostered. This 

information flux could progressively strengthen connections among research, local 

practice on-site in the forests, and public policymaking. At multiple levels, input from 

local actors could be incorporated to inform the definition of relevant data needs and 

the development of implementation-focused evidence. Universities and research 

centres should play a supportive role in facilitating this flux of information by 

gathering data, conducting analysis, drafting briefs, and facilitating the overall transfer 

of knowledge. 

All levels – local, domestic, regional and international – should benefit from strong 

integration and harmonisation efforts to create a more cohesive and harmonised framework 

for forest protection as a global common, while also taking forest stewards’ perspectives into 

account and taking into account the needs of societal actors, during and after the 

development of forest protection instruments10.  
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10 For more information, please refer to: https://cejmfgv.wixsite.com/website-2/itens  
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