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This note relates to the implementation of paragraph 1(c) of the Bali Action Plan and requests UNFCCC negotiators
to ensure recognition in the follow-up Protocol of the need for early action to prevent statelessness as outlined below, and
to permit funding for adaptation to be made available for such early actions.
‘Sinking island states’ present one of the most dramatic scenarios of the impact of climate change.
The entire populations of low-lying States such as the Maldives, Tuvalu, Kiribati and the Marshall
Islands may in future be obliged to leave their own country as a result of climate change. Moreover,
the existence of their State as such may be threatened. Entire populations of affected states could
thus become stateless.
Article 1 of the 1954 Convention Relating to the Status of Stateless Persons defines a stateless person as “a
person who is not considered a national by any state under the operation of its law”. Should a state
cease to exist, citizenship of that state would cease, as there would no longer be a state of which a
person could be a national.1 The question is then the extent to which climate change could affect
statehood.
Although there is no internationally agreed definition of what constitutes a State, there is agreement
in the existing doctrine that there must be territory inhabited by a permanent population under the
control of an effective government. Additionally, independence has been cited by publicists as a
central criterion of statehood. The criteria are not absolute and are, moreover, applied less strictly
once a State is established. The temporary exile of a government even for an extended period would
thus not necessarily lead to extinction of the State. There is no precedent for loss of the entire
territory or the exile of the entire population; presumably statehood would similarly not cease if such
loss or exile were temporary. The implication, however, is that where such a situation would be
permanent, statehood could be questioned.2

This note is a summary overview of a more extensive note on climate change and statelessness prepared by UNHCR
pursuant to its mandate to prevent and reduce statelessness and to protect stateless persons. More detailed information
may be obtained by contacting UNHCR through park@unhcr.org
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Should, the entire territory of a State be permanently submerged, inevitably there could be no
permanent population attached to it or a government in control of it. The loss of all territory has
been cited most frequently as a possible ground for loss of statehood. It appears, however, unlikely
to occur before the end of the century, even with the upwardly revised rates in rising sea-levels
announced by scientists recently.3
A threat to statehood may nonetheless arise far earlier. It is projected that the number and severity of
extreme events such as storms and flooding will increase considerably. Extensive loss of fresh water
and arable land due to contamination and seepage is expected. As well, destruction of the economic
base is additionally expected due to erosion, as well as damage to corals and fishing grounds due to
rising sea levels and global warming. The Intergovernmental Panel on Climate Change (IPCC) has
thus indicated that “rapid sea-level rise that inundates islands and coastal settlements is likely to limit
adaptation possibilities, with potential options being limited to migration”.4 It has also confirmed
that rising sea-levels are unavoidable.5
Low-lying island States are thus very likely to be entirely uninhabitable long before their full
submersion, causing entire populations and the governments to be externally displaced. Unless
territory could be protected or territory was ceded by another State, the exile of the population and
the government would presumably be permanent. The population and the government would be
entirely dependent on the status the host State would be willing to grant it. The government's
independence could thus also be questioned. The IPCC itself has noted the threat to the sovereignty
of low-lying island States likely to be affected.6
Should statehood cease, the population would be rendered stateless. Disappearance of a State due to
loss of territory or the permanent exile of the population or the government is without precedent.
The international community could agree that the affected States would continue to exist
nonetheless. Even in such a case, however, governments of affected States would face many
constraints in practice,7 and their populations would be likely to find themselves largely in a situation
that would be similar to if not the same as if statehood had ceased. The population could thus be
considered de facto stateless.8
To the extent that statelessness is foreseeable, efforts should focus on preventing it from arising. The
principle of prevention of statelessness is a general one recognized in international law as a corollary
to the right to a nationality. Both have been iterated in numerous international and regional human
rights instruments.9 As well, specific instruments address prevention and reduction of statelessness,
including inter alia the 1961 Convention on the Reduction of Statelessness (hereafter the 1961 Convention).10
In addition, the General Assembly in 1996 entrusted UNHCR with a global mandate to engage in
preventing and reducing statelessness as well as to protect stateless persons.11
To prevent statelessness in the context of low-lying island States, one option would be that territory
elsewhere would be ceded to the affected State to ensure its continued existence. If other States
agreed that this was the same State, statelessness would not arise. Union with another State would be
another option. In such a case, the 1961 Convention and the Draft Articles on the Nationality of Natural
Persons in Relation to Succession of States provide for specific safeguards to prevent statelessness.12
Otherwise, the acquisition of the nationality of another State would need to be foreseen. As existing
instruments do not provide specific guidance for such a case, situation-specific arrangements would
be required.
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Ideally, multilateral comprehensive agreements would provide where, and on what legal basis such
populations would be permitted to move elsewhere and their status. To prevent temporary
statelessness, acquisition of an effective nationality should be foreseen prior to the dissolution of the
affected State. Dual nationality may therefore need to be permitted at least for a transitional period.
As well, a waiver may be required of formal requirements for renunciation or acquisition of
nationality which might be difficult to fulfil for affected populations. Such arrangements would need
to provide inter alia for the right of residence, military obligations, health care, pensions and other
social security benefits. Citizens of affected States that might have been displaced earlier, possibly to
third States not party to the agreement, may also need to be considered. Provision should also be
made to ensure that any resettlement be environmentally, socially and economically viable and
sustainable over the longer term. Further, the principle of family unity should be considered and due
regard given to permitting the affected populations to protect their identity as a people, including
their language, culture, history and traditions.
The early introduction of educational and other measures to prepare for such displacement, such as
labour migration schemes, could serve not only to increase the resilience and ability to adapt in the
host country, but also provide further resources and reinforce the resilience of the population
remaining on the islands. Although complete relocation of the entire population would be a measure
of last resort, early preparedness could also help avert a humanitarian catastrophe by promoting
orderly movements of affected populations and increasing the viability of the move.
Such arrangements would ideally be elaborated on the basis of participatory involvement of the
population as well as the Government of affected island States. Other interested States, and relevant
organizations and agencies could be involved as partners, with due account being taken of existing
links with other States.
To this end, recognition would be required inter alia in the United Nations Framework Convention
on Climate Change (UNFCCC) that external displacement will be inevitable and that statelessness
may arise as a consequence of climate change, particularly in the case of low-lying island States.
Funding should be made available at an early stage to prepare for prevention of statelessness and for
displacement and/or migration as a possible adaptation measure.
In view of its mandate to engage in preventive actions related to statelessness, UNHCR would be
pleased to support efforts by States to devise appropriate solutions for potentially affected
populations, in partnership with other actors.
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