Annex 3

Romania's answers sent on 22 March 2011
Regarding Potential Problems and Further Questions from the additional
questions of ERT, sent on 26 January 2011
(CR_ROU 2010 CommentsERT adjusment_gases 260111) and
formulated in the course of the 2010 review of the greenhouse gas
inventories of Romania submitted in 2010

Note: the additional answers, sent on 22 March 2011, are marked out with red
color,
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Potential problems with non-inventory elements of the annuoal submission under
the Kyoto Protocol

With reference to the Guidelines for review under Amicle & of the Kyoto Protocol the
ERT requests that additional information corresponding o the potential problems
identified in this paper be forwarded to the ERT, through the UNFCCC secretariat,
not later than by & November 2000,

Natianal System

Potential problem: fr relation o J9CMP. ) - Guidelines for National Zvstems

In accordence to the annex of Decision 19%/CMP.1, paragraph 14 (b) and (c), each
Party included in annex 1 shall, as part of its inventory preparation:

“Prepare estimates in accordance with the methods descnbed in the Revised 1996
IFCC guidelines for national GHOG Inventories, es elaborated by the IPCC good
practice guidance, and ensure that appropriate methods ere used to estimate emissions
from key source categonies;” (paragraph 14.b)

“Collect sufficient activity data, process information and emission factors as are
nccessary to support the methods selected for estimating anthropogenic GHG
emissions by sources and removels by sinks;” (paragraph 14.c)

The ERT noted that a large number of categories in all sectors of Romania’s inventory
arc not estimated. It further noted that all estimates m the Energy, Agniculture and
Waste sector are prepared using Tier 1 methods and default emission factors, although
several of them are key categories. The ERT therefore concluded that Romania’s
inventory system fails to conduct the activities required for inventory preparation, as
described in Decision 199CMP. 1, paragraphs 14.b and 14.c

Potential problem: fa relation to 15/CMP.I - Guidelines for the preparation of the
infarmation required under Article 7 of the Kyoto Praotocol

In accordence to peragraphs 5 and 6 of the annex of Decision 15/CMP.1, cach party
included in Annex 1 shall include the following information, as part of its annual
greenhouse gas inventory:

“... information on anthropogenic greenhouse gas emissions by sources and removals
by sinks from land use, land-use change and forestry activities under Article 3,
paragraph 3, and, if any, elected activities under Article 3, paragraph 4, in accordence
with Article 5, paragraph Z, as eleborsted by any good practice guidance in
accordance with relevant decsions of the COP/MOP on land use, land-use change
and forestry.” (paragraph 5)

% . information on how inventory methodologies have been applied taking into
account any IPCC good practice guidance on land use, land-use change and forestry
agrecd by the OOF and recognizing the principles as laid out in decision 16/CMP.1
(paragraph 6a.)
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" _.information on which, it any, of the following pools — above-ground biomass,
belowground biomass, litter, dead wood and’or soil organic carbon — were not
accounted for, together with verifiable information that demonstrates that these
unaccounted pools were not & net source of anthropogenic greenhouse gas emissions;”

(paragraph Ge)

Romania has clected Forest Management under Article 3.4 of the Kyoto Protocol.
Forest Management is a large category which offsets 28% of total national emissions.
It 1s &lso a key category both under the Convention and the Kyoto Protocol. Romania
applics a Tier 1 methodology to ecstimate cnussions and removals from Forest
Management; carbon stock changes in the hitter and dead wood pools are not
esiimated, and the NIR does not provide transparent and verifiable information thet
these pools do not constitute sources.

The ERT concluded that the method used to estimate emissions and removals for
Forest Management is not appropriate to national circumstances and does not comply
with good practice. It further concluded that the available activity data, process
information and emission factors were insufficient to support the preparation of Forest
Management estimates (scveral pools are not reported). Finally, the ERT found that
the information required in accordance with paragraph 6(c) above to demonstrate that
carixon pools are not net sources 15 missing.

Therefore, the ERT believes that Romania’s national system is not performing the
specific function of inventory preparation required to comply with the Guidelines for

the preparation of the information required under Article 7 of the Kyoto Pratocol.

Specific recommendstions by the ERT:

The ERT strongly recommends that Romanie take immediate remedial sction to
improve 115 national system and ensure that;

» Emissions are estimated for those categories in which they are known to
occur in the country and tor which estimation methodologies are available
in the Revised 1996 [PCC Guidelines for National Greenhouse Gas
Inventories and the IPCC good practice guidance;

*  Appropriate methods sre used to estumate emissions and removels,
cspecially tor key catcgones;

s Activity data, process information and emission factors are collected or
developed to adequately support the 2stimation methods selectad;

# Reporting requirements under Article 7.1 of the Kyoto Protocol are met.

The ERT further esks Romania by & MNovemier 20110 to:

* Document in writing the required changes to the national system that wall
allow it to fulfill its ‘Inventory Preparstion® function ss described in
paragraphs 14.b end 14.c of Decision 19/CMP.1; provide an implementation
schedule for such changes; and describe how 1t will mantain an effective,
properly functioning national system.
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Response/Information by Party:

Iy Document in writing the required changes 1o the national system that will allow it oo fuldill

its “lawventory Preparation” function as described in paragraphs [4.b and 14.c of Decision
19/ CME. 1

In aceardance with the Govemmental Decision no, |37 Decembear 2007 for establishing the
Mational System for the estimation of anthropegenic greenhouse gas emissions levels by
sources and C0: removals by sinks, in order to fulfil the relevant provisions in paragrapls
4.k and [4.c of Decisien [%CMP.1 Romania will develop and'or collect the relevant
daiafinformation  as  are  npecessary o peepare all  estimates of the  occurrng
emissionsremaovals, considering the provisions in the Revised 1996 IPCC guidslines foe
mational GHG Inventeeies, in the [POC good practice guidance andior in the IPCC good
practice guidance on land use, land-use change and foeesicy, by implementing the sdies
mentioned in the Table below on a coniractual base, by specialized third pamy crganisations;
additbonally, the siudy an LULUCF under the Kvoto Prodocoel aims also ar the preparation of
the amigsions/removals estimares.

Tabkle: Swdies which will ke developed by Romania in oerder 1o fulfill i ‘Inventory
Preparation’ function as described in paragraphs 14k and 14.c of Decision 19'CMEP.1

Emnvisaged Ieadline
No. | Titke of the study improvement

I The calculation amd the documenmtion of the national | providing accuracy | 2011
emission factors specific bo every foel bpe, raw materal, | through higher foer
imdustrial production, for every subsector within the Emergy | metheds use

and [ndustrial Processex Seciors, datlm necessary for the
preparation of the (JHO Inveniory and for the implementation
of the scheme for (OHG emisston allpwance tradmg at the
European Commumity level (EU=ETS), of the natiomal net
calorific values for every ELUWETS subsector and of ibe
aszociaied uncertainties; the calculation and ibe documeniatian
of the conversion factors specific 1o 1be technologies utilized
within the energy and industrial processes and of their
aszociated uncertainties.

X The development of the histarical datm, data adjacent o the | providing iz
19852003 perind, data which allow for the estimation of the | completeness
road trarspart emissioms utilizing the COPERT miadel.

lad

The caloulation and the documentation of the emission factors, | providing il
of other natoral parameters and of the assocmied | transparency
unceriaintes, elements relevant o the key calegones within | through a2 well
the Agriculture Secior. daocumeried NIR

d. The caloulation and the documeniation of the emission factors, | proper use  of | 3012
of other natoral parameters and of the associated | motation keys
uncertaintes, elements necessary for the calculation of the
CHy emmssions from Solid Wasie Dispesal on Land categaory.

ILn

The calmulaticn and the decumenitation of the emission factors, | ek of NE use | 2012
of other natoral parameters and of the associded | within the GHG
unceriaintes, elements necessary for the calculation of the | loventory

CHa ard X200 emnissices from Waste Water Handling categooy.

B, The elabarmatica of the GHO Inventory LULUCF Secipr beth | proper use of | 2011
urder the UNFCCC and EP requirements matation keys
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The writen confirmation that the studies in the Table above have been approved by the
designated national authoeity, the Ministry of Environment and Foeests, is attached io the
presant document (in the form of the Note on the measures proposed o address the issues
raised fiollowing the revision of INEGES 2010}, The aeganization having the responsibility of
implementing the acquisiticn procedure pertzining o the swdies previously mentioned,
including the contracting stage is the Ministry of Environment and Forests (MEF).

In respect to the provisions in the current Impeovement Plan, the studies are meant to imgeove
the accuracy of the GHG Inventery theough the use of higher Tier metheds according to the
specific IPCC good practice guidance dacision treas provisions, o improve its completenass
by allowing for the estimation of all relevant emissionsremovals and o improve the
congistency of the data series.

The awuthorities responsible for ensuring that the studies will peowvide data and information
compliant with reporting requiremens i3 the Wational Environmenial Protection Agency
(WEPA], the competent autharity in the GHG lnventory preparation.

The guality management process will be azsured as fallows:

- during the acquisition procedure, through the invalvemant of the relevant people in MNEPAS
third party organizations aiming to properly elaborate the technical requirements;

- during the imglementation of the study, theough maintaining a continuous dialogue batween
the conmtracior and WEPAMEF aiming 1o peoperly daveloping the study in respect io the
technical and timeliness reguirements;- after the results are generated, through the

imvelvement of relevant third party organizations developing/documenting Quality Assurance
activities.

- Dwring the acquisition procedure the comractor will be required o peovide o NEPA, after
the generation of the resulis, the proper documentation on the scope, methods, assumptions,

key parameter values and data sources; further, NEPA will ensure the proper wse, archive and
storage of these data/information,

The agency responsible for the implementation of stwdy findinga’results is WEPA, through
their incoeporation within the GHG Inventory.

After the studies completion, depending on the availability of data, NEPASthird party
arganization contracted will ensure the ea-going data collection

2} Provide an implementation schedule for such changes.

The schedule foe the implementation of the studies referred 1o at poing 1) is peovided in the
Tabkle abave.

The deadlines for the provision of the results generated incorporate a detailad schadula of the
implementation of the studies, as fallows:

- & starting point in respect 1o the studies public acquisitben which s January-Febroaary 2011
in the case of the study relevant to the LULUCF under the in the case of the study relevant to
the LULUCF under the UNFCCC and the Kyote Pretocol, the beginning before the current
mament of the public acquisition procedure. The study has been recently lunched in the
electronic acquisition peocedure.

- tha period needed for the public acquisition which is 1o respect the Romanian relevant
legislation; the estimated pericd accounts for approximately 3 months;
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- the period dedicated o the study implementation, including the final reception: the rest of
the pariod.

Additionally, the results of the studies are 1o be considered as part of the GHG Inventory to ba
subiitbed in the year after the studies finalization.

3 Describe how it will maintain an effective, properly functioning nationzl system
An effective, properly functioning national system will be mainiained by:

- allecating sufficient funds for the implementation of the studies in Table above
Two national funding sources are currently in place:

according 1o the Law no. 187 Tuly 2000 on the appeoval of the Govesnmental Emergency
Oedinanca ne. 152000 foe the modifying the Armicle 132 from the Governmental Emergency
Qedinance no. 19672005 on the Fund for the environment, the Fund foe the Environment s
utilized also for implementing studiesieesearch within the environmental peotection and
forests flelds aiming at fulfilling the intemational assumed obligations

Mote: The Fund for the enviecnent is a pablic econsmic-financial instrament daveloped o
sustain and implement enviconmental protectbon projects, accoeding 1o the legal peovisions in
place.

The Fund foe the environment is administered by the Fund for the Environment
Administration, a puablic institution with judicial personality, entirely financed by own
incarme, under the coardination of the Ministry of Environment and Forests.

# the revenues feom selling of the sueplus of the assigned amount under the
International Emission Teading mechanism defined through the Eyote Protocal:
according 1o the Govemnmental Decigion no. 4322010 on the establishiment and
development of the green investment schemes (completed by the Govemmental
Emergency Ordinance no, 202000 on the valorification of the assign amount surplus
asgignad to Romania through the Kyote Peatocal), 2% from the funds resulied from
the commercialization of the assign amount sumplus are to be wilized for
informational and awareness campaigns as well as for implementing research siudies
within the climaie change field

Mote: A first round of negotiation for selling assigned amounts units s cuerently undee
development.

# the budget of MEF, following ithe approval by the Minister of the Eavironment of the
Mote on the measures proposed 1o address the issues rised following the revision of
INEGES 20010 (anached).

- maintaining, ai the Wational Environmenial Protection Agency level, the single rational
entity, the weam asgigned with the WNational Systemn adminisiration and with the
ranagement'preparation of the GHG lnventary.

In respect te the availability of funds foe developing the studies presented in the Tahle above,
- all the studies can be fundad at the currant moment wsing the funds available at the Fund for
the Envircnment Administration level; - the revenues from selling of the sumplus of the

assigned amount under the Imemational Emission Teading mechanism defined through the
Kyoto Protocol are expecied o become available by the end of 2000
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- tha ealevant funds part of the MEF s budget will become available at the beginning of 200 1.

Ag part of itg 2011 and 2012 GHG Inventory submissions, Romania will peesent in the NIR,
the following elements on the implementation of the studies in the Takle above, for each
study:

- a sumimary of the infoemation provided below:
& written confinmation that the stody has been approved by the designated
national authority;

o identification of the contracting agency;

a  detailed schedule;

a  where the stady fit within the more genaral Inventery improvement plang

& the awhority responsible for ensuring that the swdy will provide data and
informaticn compliant with repoming reguiremeants;

& the guality management process {feom the initiation, theeughoma the studies

themselves, and the quality assurance of the findings);
a  how it will ensure that proper documentation is available on the scope,
methods, assumgptions, key parameter values and data scurces;
& the agency responsibile for the implamentation of study findings;
& the process foe the an-going collection of currently missing data
- a detailed wpdate on the stans, including phases that have been compleied and any delays
from the schedule requested above;
- any change in the scope, methoeds, or process.

Response by the ERT:
The ERT appreciates that the planned studies will fill some reporting gaps. However
Romania’s response does not indicate any specific change in the national system in
order to ensure its proper functioning. The ERT notes that the following information
15 MIssing:
* - the authority responsible for ensuring that the studies will provide data
and information compliant with reporting requirements;

# - the authority responsible for the quality management process (from the
initiation, throughout the studies themselves, and the gquality assurance of
the findings);

# - where will proper documentation be available on the scope, methods,

assumptions, key parameter values and date sources for each study;

- the agency responsible for the implementation of study findings;

- the process for the on-going collection and quality control of currently
missing data

With respect to the available funding, the following information is also missing:

# - confirmation that funds are available now for all the studies listed in the
table above, or if not when they are expecied to beocome available
{preferably in the very near future);

# - indication of the relative contribution of the Swiss framework o the
tunding of the LULUCFE study;

* -indication of how the funding will be used to strengthen the national
system, especially to set up stable and effective institutional arrangements
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In addition, s reported by Romania, it seemns that the Romanian imventory would
benefit from the results of the planned studies only one year after their completion
which means 2013 submission for maost of the categones, perhaps the 2012
submission for the LULUCF szctor.

If this is the case, these improvements will not be reviewed until the end of the Kyoto
Commitment period, which the ERT considers a high nsk given Romania®s current
i1ssues with its national system. The ERT also considers that Romania should provide
in each of the 2011 and 2012 NIR:

* - A status report for each study, including starting date, identification of
the contracting agency, a detalled schedule including phases that have
been completed so far, and any delays from the schedule requested above;

* - Any change in the scope, methods, or process of any of the studies.

Respense and Additional/lnformation by Party:

L. Regarding the first thesis in the second response transmitted by the ERT on 26
January 2011, Romania presents the following clarifications:

+ the authority responsible for ensuring that the studies will provide data and
information compliant with reporting requirements

The scope of the stdies s to provide additional mformation to the Romanian
guthorities in order to strengthen the reporting obligations under the UNFOOC
process and the EU monitoring mechanism. The Romanian authorities in charge of
the GHO: emission reporting are the Ministry of Environment and Forests (MEF) and
the Mational Environmental Protection Agency (MEPA), and thus both instiiutions
will ensure that the studies will provide adequate information. The results of the
studies will provide the necessary data for the national GHG emission inventory o
fully comply with the IPCC reporting requirements.

According to the specific provisions within the Romanian legislation, namely the
Crovernment Decision nr. 16352009, the MEF 1s the responsible  institution with
implementation of UNFCCC and KP. In addition, MEF is the coordinator of funds
distribution for studies in the field of environment and forests.

The MEPA, institution subordinated to MEF, has tasks in the implementation of
environment palicy and legislation, including the entire responsibility regarding the
Mational GHOG Inventory.

Therefore MEF will be the contracting authority in charge with the promotion of the
different studies and will ensure the elaboration of relevant documentation necessary
for the acquisition of these studies, the formal approval of documents as well =5 with
financial disbursement. NEPA will be the beneficiary of these studies and will use the
results to adequately meet the reporting obligations.
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MEF will ensure the fast development of the Terms of Reference (ToRs) of the
studies and NEPA will support MEF in drawing up the technical aspects of ToRs, in a
way to comply with the needs and the provisions of reporting requirements.

The authorty respensible with the technical verification of the results of studies is
NEPA which will need to use the results in the inventory preparation and hence the
interest of NEPA in participating in the process of contracting the best institution to
perform the studizs in 2 professional and timely manner.

« the suthority responsible for the guality management process (from the
initiation, throughout the studies themselves, and the guality assurance of
the findings)

The quality management from the initiation, throughout the completion of the studies
themselves, and the quality assurance of the findings, will be ensured as follows:

1} within the imitiatien phass — when drawing up the relevant ToRs, MEF as a
contracting authonty and NEFA as the implementing agency will ensure that the
necessary datz and information provided by the studies will support the Romanian
authorities to fully comply with the reporting requirements;

The required guality of these studies will be assured by the following legal procedure:

- the Terms of Reference (ToRs) for each of these studiss will be approved and
published by the MEF by using technical elements developed by NEPA with the aim
to fill the gaps of recent inventory,

- the funding will be provided by the MEF from the sources mentioned below;

- the contractor will have to developed & work plan approved by the beneficiary
observing the timeline indicated in ToRs;

- the implementation will be carried out in intermediate steps followed by progress
reports subject o the approval of the MEPA a5 the main beneficiary of these smdies;

- during the implementation phase, the contractor will be required o provide NEPA,
after the generation of the results, the proper documentation on the scope, methods,
essumptions, key parameter values and data sources; further on, NEPA will ensure the
adequare use, archive and storage of the information provided;

- the studies will provide also recommendation for long terms solutions in generating
similar information annuallv.

2} during the development phase of the studies

The orgenisations/entitics sclected to develop the studies will have to perform QC
activities through all the stages of the study development, will document all the
activities performed and will provide NEPA the specific documentation including the
relevant methodology. In this respect, the contractor will be asked to perform and
document the QC activities through all stages of the study development and to
provide relevant documentation to the beneficiary.

Also, through the contract, the orgamization elaborating the study will be asked o

ensure the implementation of QA activities in the preparation of the respective studies
and to provide NEPA with the relevant documentation.
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The implementation of the studies will follow the classic procedure: inception phase,
progress phases and final phase, and thus offering the possibility to MEF and NEPA
to monitor closely their development and svoiding in this way the devistion from the
initial scope of the studizs.

3) within the reception phase

MEF will maeke the payments for the contractor only after NEPA™s endorsement of
results according to contract. Therefore, the studies will provide quality and useful
information for the eleboration of (GHG inventories in accordence with reporting
reguirements,

#  where will proper documentetion be available on the scope, methods
sssumptions, key parameter values and dats sources for each study

The entire documentation on the scope, methods, sssumptions, key parameter values
and dats sources for each study will be part of the electronic/paper archive stored
within the NEPA’s headquarters, and will be available for using further by experts
and checked by review teams. Copies of the relevant documentation will be stored at
the MEF's headguarters.

» the agency responsible for the implementation of study findings

(riving its legally assigned task and its designation as the responsible authority for the
national system and preparation of the National GHG Inventory management, NEPA
is responsible for the implementation of all studizs immediately atter their deliverv. In
some cases, the comprehensive studies will have phases finalized before the final
deadline of the studies.

s the process for the on-going collection and QC of currently missing data

This issue is one of the most important on-going action under the national system
management. The NEPA inventory team iz aleeady engaged in analyvzing the
previously ME sources in order to minimize the number of NE and decide the sources
that are M0 or MNA in Romania. The plenned stodies will also support the same
endeavour in minimizing the NE sources, and in addition the studies will result in the
possibility of using higher tier methods in estimating key categories.

1l. Regarding the second thesis in the ERT response from 26 Janoary 2011, Romania
confirms the existence of the necessary funds for the development of studies from the:
- MEF budget;

- Environmental Administration Fund budget;

- Swiss Financial Cooperation budget, in the cooperation between Romania and
Switzerland.

The planned studies will be developed based on the following schedule:

- Launching public acquisition procedure March 200 1

- Deadline for contracting studies: 2 months

- Deadline for the final report: as presented in the table submitted in the first response
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The distribution of the studies through the three tinancing instruments was performed

by MEF and 15 described in the table below.

) . Financial
Moo | Title of the study instrument
l. | The calculation and the documentation of the national emission MEF budget

factors specific to every fuel type, raw material, industrizl
production, for every subsector within the Energy and Industrial
Processes Sectors, data necessary for the preparation of the GHG
Inventory and tor the implementation of the scheme tor GHG
emission allowance trading at the European Community level (EU-
ET=), of the nationzal net calonfic values for every EU-ETS
spbsector and of the associated uncertainties; the calculation and
the documentation of the conversion tactors specific to the
technologies utilizad within the energy and industrial processes and
of their associzted uncertainties.

2. | The development ot the historical data, data adjacent to the 19E9- Swiss Fineneial
2003 penod, data which allow for the estimation of the road Cooperation budgeat
transport emissions utilizing the COPERT model.

3. | The calculation and the documentation of the emission tactors, of | Environmental Fund
other national parameters and of the associated uncertainties, Administration
clements relevant to the key categories within Agriculture Sector. budget

4. | The calculation and the documentation of the emission tactors, of | Environmental Fund
other national parameters and of the associated uncertainties, Administration
elemnents necessary for the caleulation ot the CH. emissions from budget
Solid Waste Disposal on Land category.

5. | The calculation and the documentation of the emission tactors, of | Environmental Fund
other national parameters and of the associated uncertainties, Administration
clements necessary for the caleulation of the CH, and M0 budgeat
emissions from Waste Water Handling category.

4. | The elaboration ot the GHG Inventory LULUCF Sector both under | MEF budget

the UMFCOOC and KP requirements.

Moter The Environment Fund Administration 15 a public selt-financed authonty with
legal capacity, under the coordination of MEF and with responsibilities in managing
the Romanian Environment Fund in compliance with the provisions of the Emergency
Ordingnce no. 192003 on the establishment of the Environment Fund, subseguently
amended and supplemented.

+ ndication of the relative contnbution of the
tunding of the LULUCF study

Swiss framework to the

Due to its importance in the reporting process Romania decided to finance the
LULUCF study directly from the MEF budget in order to speed up the finahization of
the study (see table above).

« indication of how the tunding will be used to strengthen the national
system, especially to set up stable and effective institutional arrangements
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The funding will be mostly used to strengthen the national system in complying with
the reporting reguircments.

In addition, the national system will be strengthen by ensuring the proper functioning
of the institutional structure and arrangements described in the existing legislation
(Crovemmental Decision 137002007, In this process, MEF and MEPA have already
started to analyze the functioning of the institutional arrangements and the
involvement of other institutions responsible with providing information, dats,
methods, factors, parameters.

The national systemn has been developed from 2008 and it has functioned continuously
since then without any disruptions. However, some activities under the national
systemn that were supposed to be implemented in the last couple of vears based on
previous ERT recommendstions, were postponed due to the internetionzl financial
crizsis and the reguired budget restrictions in the public administration. The trend not
only is not continuing but tremendous eftorts have been taken in the last period to
ensure the financial and human resources necessary in salving the issues identified in
due time.
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Annex 4: file name “Annex 4 ROU OUG 196.2010 Privind Fondul
pentru mediu.pdf”

Annex 5: file name “Annex 5 ROU HG 567-2011.pdf”

received in Romanian
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Annex 6

DECISION no. 432 from 28 April 2010
concerning the setting up and development of green investment schemes

PUBLISHED in: MONITORUL OFICIAL no. 303 of 10 May 2010
ENTRY INTO FORCE: 10 May 2010

By reason of Art. 108 from the Constituton of Romania, republished and Are. 5 para (4)
from the Government Emergency Ordinance no. 29/2010 concerning the trade of the

Romanian .-"L:eﬁigm:l:l Amount Units under the Kyoto Protocol,
The Government of Romania rakes the following decision:

ART. 1 (1) This decision creates the legal and insttutional framework for the setting up

E.I.'.II:I. dﬂ\'l!li:ll:'}mﬂ]'lt II}F gresn Imvestment !iChtl'.I'Lﬂ!S-.

(2) The aim of this decision is the efficient trading of the Romanian Assigned Amount Units

surplus under the Kyoto Protocol, hereinafter called AAUs.
ART. 2 (1) For the purposes of this decision, the meaning of the following expressions is:

a) green investments — investments which provide funding for projecrs generating emission

reductions of greenhouse gases;

h] clean lzl:chnulngil::-i - ttchnc:lngﬁtﬁ Icading ty the reduction of the energy Intensiey

E}:PEEEB‘.-EE] in tone of T equivalent per Pmduct urit.

(2) the definitions provided in para (1) shall be complemented as appropriate, by those of the
Government Emergency Ordinance no. 29,2010 concerning the trade of the Romanian
."'LE!S-igI.']Ed Amount Units under the Kyoto Protocol, Puhli!&h::d in the Monizoml Oficial, Pare
I no.231 of 13 Aprl 2010

ART.3 (1) The Green investment schemes comprise two stages :
a) rrading the surplus of AAUs under a state contract for the sale of the AAUs surplus;

b) funding the green investment schemes, fast start financing , informarion and awareness

campaigns, as well as for research on climate change.

(12 Trau:]ing of the surplus of AAUs shall be done by the Ministry of Economy, Trade and
Business together with the Ministry of Environment and Foreses, the Ministry of Public
Finance, the Ministry of Foreign Affairs and other public central administration authorities

a8 1Fp1'{:l]:nriat::.

128



(3) the entities from the para (2) conducr their activities as public authorities in compliance
with the provisions of Law no. 371/2003, art. 127, para (4), published in the Monitorul
(Oficial Part I, no. Y27 of 23 December 2003, as subsequently amended and complemented,
being exempred from taxation for trading the AAUs under the Government Emergency

Crdinance no. 2972010 .

ART. 4 (1) For the first commitment period under the Kyoto Protocol 2008-2012, the
surplus of AAUs to be traded is up to 300.000.000 AAUs.

(2) The trading of the surplus of AAUs shall be done in tranches of at lease 1 000 000 AAUS.
ART.5 The purchasers of AAUs may be:

) Annex B Parties to the Kyoto Protocol, represented by their governments;

b} legal entities authorized by Annex B Parties to the Kyoto Protocol.

ART. 6 (1) To approve the negotiation of 2 state contract for the sale of the AAUs surplus,
the Ministry of Economy, Trade and Business tt}gtl:htr with the Ministry of Environment
and Forests will inidate a memorandum endorsed by the Ministry of Public Finance,
Ministry of Foreign Affairs and other public administrative authorities as appropriate, which

will be submitted for approval tm the Government.

(2) The memorandum for the approval of negotations of 2 state contrace for the sale of the
AAUs surplus, containg provisions concerning clear elements for the Romanian parry’s

mandate and proposals concerning the composition of the d:l:g&tiun of negotators,

(3} The memorandum for the approval of negutations of a state contrace for the sale of the
AAUs surplus shall always have artached the text proposal which will be presented at the
start of the nepotiatons in Romanian and in the foreign language the contract will be

concluded.

(4) The Romanian proposition text shall be drawn up in compliance with the provisions of

the Government Emergency Ordinace no. 29/2010 and the present decision.

ART. 7 (1} The negotiations will be undertaken by direce meeting of the delegations of

negotiators or by correspondence in strict compliance with the mandate.

(2) Where the text coming out of the negotiatons is in line with the mandate approved
through the memorandum, accnr—::‘ling to Article 6 para (2), 2 memarandum to conclude the
state contract for the sale of the AAUs surplus will be initiated and endorsed by the same
public authorities involved in the promotion of the memorandum of negotiation of the state

contract, and which will be submitted to the Government for approval,
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(3) Where the text coming out of the negotatons s substantally different from the mandate
for negotiations, 2 new memorandum shall be drawn up which will be initiated 2nd endorsed
by the same public authorities involved in the promotion of the memorandum of negotiation

of the state contract, and which will be submitted to the Government for approval.

(4} The memorandum mentioned in para (3] includes the summary of the process of
negotatons indicadng the posidon of the other parmer, the assessment of the likely
developments of negotiations, as well as proposals for the mandace zmendments or the

termination of n:gt}l:i:al:i{mﬁ.

ART. 8 (1) The Environmental Fund Administration shall open an analytical account in
the hard currency account of the Ministry of Public Finance opened at the Natdonal Bank of
Romania with a view to cash in the sums resulted from the trading of the surplus of AAUSs;

in this sense 2 tripartite convention shall be concluded.

(2) Within 7 working days from the crediting of the account mentioned at para (1} with the
sums resulted from the trading of the surplus of AAUs, the Environmental Fund
Administration shall proceed to the hard currency exchange and shall transfer the equivalent

int lesi e the income account of the Environmenral Fund,

(3} Within the deadline mentioned in para (2}, the Environmental Fund Administration shall
transfer the sums due to the state budger according two the provisions of Article 10 para (2)

of the Government Emergency Ordinance nor. 29/2010.

(4) The operation in the accounting of the Environmental Fund Administration shall be
completed according to the provisions of the Methodological norms on the organization and
managing of public accountng, Public account planning and the related guidelines, approved
by the Ministerial Order nr. 1917/2003 of the Ministry of Public Finance, with the

ELLI.'.I!'S-EL]L'.ETLT EJ'l'Jtl'LCI.I.'.I.'lI:]'lE!E "H.I.'l'd ﬂdl:I.l s,

ART. ¥ The revenues resuleed from the m-::'ﬁng of the ﬁurpluﬁ of the AAUs shall be a
source for financing the green investments, fast stare finance, informaton and awareness

campaigns, as well ag for research on climare change.

ART. 10 (1) The revenues provided in Article Y, except those provided in Ardcle 10
para (2) from the Emergency Ordinance nr. 29,2010, shall be used as follows:

a) YB% for green investments;
b} 2% for informarion and awareness campaigns, bur also for research on climare.

(2} The amounts indicated in para (1) letter. (a) for green investments shall be used for the
f‘{]]]cmwing project categories:
a) clean rechnologies, including, bur not limited to coal distlladon and high efficiency
cogeneration;
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b) modernization and rehabilitation of power units;

c) increasing the use of energy from renewable sources;

d) improving the buildings energy efficiency;

&) greenhouse gas emissions reduction in agriculture;

f) greenhouse gas emissions reduction in transport, by stimulanng especially the use of
hybrid and electric vehicles;

g Aforestadon, including of degraded agriculrural land;

b} Waste management which leads to greenhouse gas emissions reduction.

ART. 11 The funding of projects referred to in Article 10 para (2} shall comply with the

state aid |:gi5|al:i{m.

ART. 12 (1) The beneficiaries of the projects mentioned in Ardcle10, para (Z) may be the
tollowing:

&) EcoNOMmIC operators;

b} central and local public administration authorites.,
(2) The beneficiaries of funds for information campaigns, awareness and research on

climate change, mendoned in Article 10 para (1), letter b), may be the following:

&) central and local public administration authorities;
b} non governmental organizations;
¢) national research, development and innovation centers.

ART. 13 The monitoring ]Jmn:::durl: for the greenhouse gas emissions for the projects
mentioned in Art. 10, para (2) shall be approved thorough order of the Minister of
Environment and Forests within 120 days from the entry into foree of this decision.

PRIM-MINISTER
EMIL BOC

Countersigned:
Minister of economy, trade and business,

Adriean Videanu

Miniseer of environment and foreses,

Borhely Laszlo

Minister of foreign affairs,
Teodor Bzconschi

Minister of public finance,

Sebastian Teodor Gheorghe Viddescu

Bucarest, 28 Aprl 2010,  No. 432,
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Annex 7

EMERGENCY ORDINANCE no. 29 from 31 March 2010
concerning the trade of the Romanian Assigned Amounts Units under the Kyoto
Protocol

PUBLISHED in: MONITORUL OFICIAL no. 231 of 13 April 2010
ENTRY INTO FORCE: 13 April 2010

Taking into account the evolution of the negotiations under the United Natdon Conference
on Climate Change held in Copenhagen concerning the possibilicy of carrying over the
surplus of assigned amounts units under the commitment of the Kyoto Prowocol (2008-
2012) and the commitment period post Kyorto,

Taking into account the present context of the international trading of the assigned amounts
units which leads to the assessment of a significant decrease of the unic cost of the assigned
AMOunt,

Taking into account the economic crisis and that the revenues from the trading of the
surplus of the assipned amounts units have a positive impact on the budgetary deficit and
represent a financial resource for urgent environmental projects required by the economy,
especially in the energy sector, as well as for projects developed in the housing, apriculmre
and tra NSPOIT SECTOTS, for preparing the implementaton of the climate-energy package,

All the above justify the emergency regulation of measures concerning the efficient trade of
the surplus of the aﬁﬁign::d AMOUNLS unies,

The lack of the planned repulatory solution would negatvely result in the delay of the
trading of the surplus of AALUs, which would lead to the loss of revenues penerated by the
trade of the surplus of AAUs in the BEuropean nepatdve context of carrying them over, and
conseqguently the decreasing of financial resources for green investments, fast stat finance,
and climate change informaton and awareness campaigns,

As these elements mentioned above concern the public interest and represent extranrdinary
and emergency situations for which the reguladon cannot be delayed

By reason of Arc. 113, para (4) from the Constirution of Romania

The Government of Romania adopts the following Emergency Ordinance.

Article 1

(I} This Emergency Ordinance establishes measures for the efficient trading of the

Romanian a:—’.zﬂ..igm:d amoun: unic’s surplus under the Kyom Promeool Unired ™atons

Framework Convention on Climate Change, according to Are. 17 of this Protocol and to the
subsequent decisions adopted by the Conference of the Parties.
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(2) The efficient trading of the surplus of the assigned amount units is made under green
investment schemes.

Article 2

For the implementation of this Emergency Ordinance, the meaning of the following
expressions shall be;

a) the United Nations Framework Convention on Climate Change - UNFCCC, signed in Rio
de Janeiro on 3 June 1992, ratified by Law no. 24/1994, published in Monitorul (Oficial, Part
I, no. 119 of 12 May 1994;

h] the Kyom Protocol - Kyoto Proweol United Nations Framework Convention on
Climate Change, ratified by Law no. 3/2001, F-L'.hljh'h:-:l in Monitorul Oficial, Pare [, no. 81
on 16 February 2001;

) the i!&ﬁigﬂ:d amount — the amount of greenhouse gases emissions that can ke emicted
during the first commitment: ]:u:rin-:l 2008-2012 h}' an Annex B country the Kyvormn
Protocol, which is cc:mp-u:s-:-:l of the total number {JFazﬁ.li:ign:d AMOUAL Unies;

d) ajl.ﬁﬁ-ig'ltd Amount Unit - AAU - 1 tone of COs equivalent, calculared based on the glnha]

warming potental;

&) the commitment period reserve - AALUs reserve required to ensure the meeting of the
commitment under the Kyoto Protocol for the limitaton and reduction of the greenhouse
pases emissions, to comply with relevant EL regulations and for the d:rtlnpm:nl: of the
BCONOMY;

f) the surplus AAUs - the amount of tradable AAUs, resulted from the difference between
the assigned amount and the commitment period reserve;

g the international emissions trading - EIT — the flexible mechanism mentioned in Art. 17
of the Kyoto Protocol according to which the countries listed in Annex B m the Kyow
Protocol may trade berween them the assigned amount units;

h) the green investment scheme - 2 tool for ensuring environmental benefits, which consists
in the I:rad:ing of the AAUs surplus, by mdjng the AAUs surplus under the EIT, and using
the revenues resuleed for financing greenhouse gases emissions reduction projects.

i} the State contract for the sale of the AAUs surplus — a contract concluded by the

Romanian State with another Stawe included in the Annex B o the Kyom Protocol, or
another entty, authorzed by that State, which is not 2 subject of Inemational law;

133



iy the fast start finance - the Romanian commitment in the Evropean Council of December
2009 to allocare financial assistance o d:w:lnping countries with 2 view to al:laF-I: oy climate

change and diminish -:luring 2000-2012 the emissions {Jan:tnhm‘.:s-: gases.
Article 3

For the purposes of this Emergency Ordinance, the assigned amount has the legal regime of
movables, intangible poods from the private property of the State,

Article 4

(1} The trading of the surplus of AAUs is completed by transferring the ownership right of
the AAUs surplus by the Government of Romania, as a representacive of the Romanian
State, a Party to the Kyoto Protocol, to the other contracring State or to the State that
authorized the contracting entiry.

(2) The Government of Romania ensures the fulfillment of the eligibilicy criteda for the use
of EIT mechanism included in the decisions adopted ar the first Conference of the Parties
serving as the Meeting of Parties to the Kyoto Protocal in Montreal in December 2005

(3) The decisions proving for eligibility criteria shall be published by order of the Minister of
foreign affairs in Monitorul Oficial, Part I, within 15 days from the entry into force of this
Emergency Ordinance.

Article 5

(1) The transferring of the ownership right provided for by Art. 4. para (1) shall be made on
the date of the transfer of the AAUs in the National Register of greenhouse gases emissions
of the contracting State or the authorized contracring entity subject to the confirmation from
the State Treasury of the payment of the entire value of the purchased AAUS,

(2) The trading of the AAUs surplus shall be made by direct negotiation with all the entities
mentioned in Art. 2 letter 1)

(3) Cost-effectiveness is the main criterion considered when concluding the State contrace

for I:radjng the state AALS HLLl'F-lL'.!‘:-.

(4) The setting up and development of the green investment schemes shall be approved by
Government Decision within 15 days from the entry into force of this Emergency
Crrdinance,

Article 6
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The principles that form the basis for the green investment schemes are:

4) equal and non-discriminatory treatment towards the buyers of the AAUs surplus;
b} efficient trade of the AAUs surplus;

c) efficient use of the resulted funds;

d) transparency in selecting the projects which reduce greenhouse gases emissions;

¢) promotion through the selected projects of the concept of sustainable development.
Article 7

(I} The trading of the AAUs surplus shall he made :acl:{:lrding tor the State contract for
I:ra-::'ling the AALs surplus,

(2) The State contract for trading the AAUs surplus is governed and drawn up according to
the provisions of the Romanian law, regardless of the nadonality of the purchaser, unless the
parties decide otherwise, and is drawn up in at least 4 copies, two in the Romanian language
and rwo in the language chosen by the parties.

(3) Each party shall have at least one copy in the Romanian language and one in the foreign
language in which the State contract for the trade of the AAUs surplus was drawn up, unless

the parties decide orherwise,
Article 8

The elements of the mandate for the negotiation and conclusion of the State contract for
trading the AAUs surplus shall be included in memoranda to be approved by the

Crovernment.

Article 9

The revenues resulted from the sale of AAUs surplus shall be used for financing projects
which generace the reduction of greenhouse gases emissions,

Article 10

(1} The revenues resulted from the sale of AAUs surplus are revenues of the Environmental
Fund and are managed by the Environmental Fund Administration, pursuant to Are. 60 para.
(2) of the Emergency Ordinance no. 195/2005 on environmental protection, approved with

amendments and additons by Law no. 265/2006, with !iuhﬁl:l’.‘ll.'ltnt amendments and
additions.
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(2} As an exceprion to the provisions of para (1), 10% from the value of sach transacdon
shall be income to the State hudgﬁd until the meeting of the amount incurred by Romania
for fase start finance,

(3) The projects financed by the Environmental Fund from the revenues provided for in
para (1) shall be approved by Government Decision.

PRIME-MINISTER
EMIL B0

C{Junttrﬁ:ign:d:
Minister of economy, trade and husiness,

Adriean Videanu

Minister of environment and forests,
Laszld Borbély

Minister of foreign affairs,
Tendor Baconschi

Minister of public finance,

Sehastian Teodor Gh:u%h: Viddescu

Bucharest, 31 March 2010
Mo, 29
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Annex 8: file name “Annex 8 ROU Governamental
Decision_reorganization NEPA project.pdf”

Annex 9: file name “Annex 9 ROU Organisation chart NEPA.pdf”

received in Romanian

137



