
 
 

 
COMPLIANCE COMMITTEE  CC/7/2010/4

26 March 2010
 
 
 

Evidence from a Party which may indicate a conflict of interest  
 

Note by the secretariat 
 
1. On 28 December 2009, Croatia submitted comments, contained in document 
CC-2009-1-9/Croatia/EB,1 on the final decision of the enforcement branch of the Compliance 
Committee in relation to the questions of implementation with respect to Croatia (document 
CC-2009-1-8/Croatia/EB).  These comments include evidence which may indicate a conflict of 
interest with respect to Mr. Tuomas Kuokkanen, an alternate member of the Compliance Committee 
elected to serve in the enforcement branch.  Similar comments on a possible conflict of interest 
relating to Mr. Kuokkanen were made by Croatia in its appeal against the final decision of the 
enforcement branch, a copy of which was sent to members and alternate members of the enforcement 
branch on 15 January 2010.2 
 
2. The attached note by the Executive Secretary dated 25 January 2010 summarizes the 
comments made by Croatia with respect to the possible conflict of interest.  Copies of a letter from the 
Secretary to the Compliance Committee dated 8 March 2010 and letters from Mr. Tuomas Kuokkanen 
dated 25 January 2010 and 16 March 2010 are also attached.  
 
3. In accordance with rule 4, paragraph 4, of the �Rules of procedure of the Compliance 
Committee of the Kyoto Protocol� contained in the annex to decision 4/CMP.2, as amended by 
decision 4/CMP.4, the bureau of the Compliance Committee has requested the secretariat to submit to 
the plenary the evidence of a possible conflict of interest, as contained in the comments from Croatia 
on the final decision referred to in paragraph 1 above.  A copy of document CC-2009-1-9/Croatia/EB 
is attached. 
 

 
 
 

                                                 
1 Documents of the enforcement branch of the Compliance Committee are available at 

<http://unfccc.int/kyoto_protocol/compliance/enforcement_branch/items/3785.php>. 
2 This appeal will be made available to the Conference of the Parties serving as the meeting of the Parties to the 

Kyoto Protocol as document FCCC/KP/CMP/2010/2.  See point 15 of document FCCC/KP/CMP/2010/2 on 
page 21.  
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COMPLIANCE COMMITTEE  Ref:  CC-2009-1/Croatia/EB

25 January 2010
 

 
 

Evidence from a Party which may indicate a conflict of interest  
 

Note by the Executive Secretary 
 
1. On 28 December 2009, Croatia submitted comments, contained in document 
CC-2009-1-9/Croatia/EB, on the final decision of the enforcement branch of the Compliance 
Committee with respect to questions of implementation in relation to Croatia (document 
CC-2009-1-8/Croatia/EB). 
 
2. The comments referred to above include a statement with respect to a possible 
conflict of interest involving an alternate member of the enforcement branch, Mr. Tuomas 
Kuokkanen.  In particular, the comments note that Mr. Kuokkanen �who participated in the 
consideration and elaboration of the upheld preliminary finding with respect to Croatia, was 
also a member of the EU delegation at COP 12 in Nairobi which had expressed its 
reservation regarding the application of flexibility under decision 7/CP.12 for Croatia to the 
Kyoto Protocol�.  The effect of decision 7/CP.12 is at issue in the questions of 
implementation contained in document CC-2009-1-1/Croatia/EB.1 
 
3. Rule 4 of the rules of procedure2 applies to conflict of interest.  In particular, 
paragraph 4 of this rule provides that: 
 

�Where the Executive Secretary of the United Nations Framework Convention on 
Climate Change receives evidence from a Party on circumstances which may indicate 
a conflict of interest or which might be incompatible with the requirements of 
independence and impartiality expected of a member or alternate member of the 
Committee, he or she shall forthwith notify the bureau as well as the member or 
alternate member concerned.  The evidence shall be submitted to the plenary for its 
consideration, unless the member or alternate member informs the bureau that he or 
she will refrain from participating in the work of the Committee in relation to the 
matter to which the evidence relates.  The bureau shall inform the plenary that the 
member or alternate member will refrain from participating in the work of the 
Committee in relation to the matter that is the subject of the disclosure.  Otherwise, 
the plenary may decide to excuse the member or alternate member from 
consideration of one or more questions of implementation and the elaboration and 
adoption of a decision of a branch, after having provided a reasonable opportunity for 
the member or alternate member to be heard.� 

 
                                                 
1 See the decisions and reports on the meetings of the enforcement branch contained in documents 
 CC-2009-1-6/Croatia/EB, CC-2009-1-8/Croatia/EB, CC/EB/7/2009/2 and CC/EB/8/2009/2, as well as 
 paragraphs 132�134 of the report of the Subsidiary Body for Implementation (SBI) on its twenty-fifth session, 
 contained in document FCCC/SBI/2006/28, and the list of participants at that session of the SBI contained in 
 document FCCC/CP/2006/INF.1. 
2 All references to the rules of procedure in this document refer to the rules of procedure of the Compliance 
 Committee of the Kyoto Protocol, contained in the annex to decision 4/CMP.2 and as amended by decision 
 4/CMP.4. 
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4. During the Compliance Committee meetings held from 11�13 October 2009, 
questions were raised about participation of members and alternate members of the 
Committee as delegates in UNFCCC negotiations on delegations with positions related to the 
questions of implementation with respect to Croatia (contained in document CC-2009-1-
1/Croatia/EB).  These issues were informally brought to the attention of the secretariat and 
the bureau by Mr. Tuomas Kuokkanen, among others, and discussed by the bureau during the 
Compliance Committee meetings held from 11�13 October 2009.  No formal disclosure was 
made under rule 4, and consequently no action was taken under paragraph 3 of this rule.  The 
bureau conclusions, which were supported by informal advice from the secretariat, were that 
participation in the UNFCCC negotiation process as a delegate with a position related to a 
matter before the Committee should not be considered a conflict of interest; and that no 
further action was required in the matter. 
 
5. However, the comments from Croatia must be considered evidence in terms of rule 4, 
paragraph 4.  Therefore, in accordance with rule 4, the present notification is being provided 
to the bureau and to the alternate member concerned.   
 
6. On 14 January 2009, Croatia lodged an appeal under section XI of the procedures and 
mechanisms relating to compliance,3 against the final decision cited in paragraph 1 above, 
and therefore the matter may be referred again to the enforcement branch. 
 
7. In the event that the evidence referred to in paragraph 5 above is submitted to the 
plenary pursuant to rule 4, the plenary may wish to consider whether to take action with 
respect to the evidence in relation to Mr. Kuokannen, and any other relevant member or 
alternate member of the enforcement branch, including making a decision pursuant to either 
or both paragraphs 4 and 5 of rule 4. 
 
 

- - - - - 

                                                 
3 All section references in this document refer to the procedures and mechanisms relating to compliance 
 contained in the annex to decision 27/CMP.1. 
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