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Report by the chairperson of the enforcement branch and the Secretary 
to the Compliance Committee of the Kyoto Protocol on the first 

session of the dialogue with other compliance bodies held in 
Paris, France on 6 December 2013 

 
 
Background 
 
1. On 28 June 2012, the co-chairpersons of the plenary of the Compliance Committee of the 
Kyoto Protocol (KP Compliance Committee) received correspondence from the Chair of the 
Committee for Administering the Mechanism for Promoting the Implementation and Compliance of 
the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their 
Disposal (the Basel Implementation Committee) regarding the establishment of an informal 
dialogue between the two committees.  The letter from the Chair of the Basel Implementation 
Committee is contained in Annex I to this note. 
 
2. At its eleventh meeting held from 24 to 25 October 2012, the plenary of the Compliance 
Committee discussed the correspondence referred to in paragraph 1 above.  The plenary expressed 
interest in the proposal and acknowledged the value of such a dialogue.  It agreed to bring the 
request to the attention of the Conference of the Parties serving as the meeting of the Parties to the 
Kyoto Protocol (CMP) and to request guidance from the CMP on the establishment of a dialogue 
with other compliance bodies under other treaties.1 

 
3. At its eighth session held in Doha, Qatar from 26 November to 8 December 2012, the CMP 
adopted decision 12/CMP.8, through which it acknowledged the value to the work of the 
Compliance Committee of establishing a dialogue with compliance bodies under other treaties to 
exchange information on compliance-related matters.  Through the same decision, the CMP 
encouraged the Committee to respond positively to invitations from such compliance bodies to 
exchange information. 

 
4. Pursuant to the guidance received from the CMP and on the basis of discussions at the 
eleventh meeting of the plenary, the co-chairpersons of the plenary of the Compliance Committee 
of the Kyoto Protocol wrote to the Chair of the Basel Implementation Committee, welcoming the 
opportunity to share experiences with the compliance bodies of other multilateral environmental 
agreements (MEAs).  The letter of the co-chairpersons of the plenary is contained in Annex II to 
this note. 

 
Report on the first session of the dialogue 
 
5. The dialogue with other compliance bodies that was initiated by the Basel Implementation 
Committee (the dialogue) seeks to contribute to improving timely and complete national reporting 
under the Basel Convention.  It is being implemented by the Basel Implementation Committee as 

                                                 
1 CC/11/2012/4, paragraph 18. 
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part of its mandate to review general issues of compliance and implementation under the 
Convention. 
 
6. The first session of the dialogue took place during the 10th meeting of the Basel 
Implementation Committee.  It was attended by the chairs and/or secretariats of the following 
MEAs: 

 
(a) The Cartagena Protocol on Biosafety to the Convention on Biological Diversity; 
(b) The Convention on Environmental Impact Assessment in a Transboundary Context 

(the Espoo Convention) and its Protocol on Strategic Environmental Impact 
Assessment in a Transboundary Context (the SEA Protocol); 

(c) The Convention on the International Trade of Endangered Species of Wild Fauna and 
Flora; 

(d) The International Treaty on Plant Genetic Resources for Food and Agriculture; 
(e) The Kyoto Protocol; 
(f) The London Protocol to the Convention on the Prevention of Marine Pollution by 

Dumping of Wastes and Other Matter; and 
(g) The Montreal Protocol on Substances the Deplete the Ozone Layer. 

 
7. The chairs of the groups negotiating the compliance mechanisms for the following MEAs 
were also present: 
 

(a) The Minamata Convention on Mercury; 
(b) The Rotterdam Convention on the Prior Informed Consent Procedure for Certain 

Hazardous Chemicals and Pesticides in International Trade; and 
(c) The Stockholm Convention on Persistent Organic Pollutants. 

 
8. The chairperson of the enforcement branch and the Secretary to the Compliance Committee 
attended the first session of the dialogue on behalf of the KP Compliance Committee.  A brief oral 
presentation on the compliance mechanism under the Kyoto Protocol was made.  Questions were 
raised relating to the mandates of the two branches of the KP Compliance Committee, the 
differentiated reporting obligations of Parties under the Kyoto Protocol, issues raised regarding the 
transparency of decisions adopted by the enforcement branch, and the compliance action plan 
required from Parties found in non-compliance by the enforcement branch. 
 
9. Background information provided before the meeting2 and discussions during the meeting 
highlighted the following points that may be relevant to the work of the KP Compliance 
Committee: 

 
 

                                                 
2 National reporting:  dialogue with other compliance bodies (Note by the Secretariat), document 

UNEP/CHW/CC.10/7, available at 
<http://www.basel.int/TheConvention/ImplementationComplianceCommittee/Meetings/ICC10/ 
MeetingDocuments/tabid/3396/Default.aspx>. 
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(a) The principle of common but differentiated responsibilities is reflected through 
differentiation in the substantive obligations under the Kyoto Protocol.  This leads to 
differentiated reporting requirements, a feature not shared by the other MEAs 
represented at the meeting. 

(b) Several compliance mechanisms feature a strong secretariat trigger.  These other 
regimes do not, however, have a review process that is comparable to the expert 
review process under Article 8 of the Kyoto Protocol. 

(c) Compliance and implementation committees exercise a wide variety of functions.  
Several of these bodies exercise dual functions, i.e., they look at both general matters 
relating to implementation, and specific matters relating to implementation and/or 
compliance.  All of the compliance and implementation bodies represented at the 
session exercise a facilitative function. 

(d) Challenges in reporting have often been rooted in the lack of clear consequences for 
late or non-submission of the relevant reports, or the absence of national legislation 
that supports the preparation of these. 

(e) Meetings of the KP Compliance Committee are, by default, held in public, and are 
only closed for overriding reasons.  In contrast, for several compliance bodies, 
discussions relating to particular compliance or implementation cases are, by default, 
closed, and consent of the Party involved is sought before a part of a meeting that 
concerns such Party is held in public.3 

 
10. The report of the tenth meeting of the Basel Implementation and Compliance Committee 

(UNEP/CHW/CC.10/14) is available on this page 
http://www.basel.int/TheConvention/ImplementationComplianceCommittee/Meetings/ICC
10/tabid/3355/mctl/ViewDetails/EventModID/9267/EventID/418/xmid/10712/Default.aspx 

 
Next steps 
 
11. Noting the usefulness of the initial exchange as well as the limited time available at the 
meeting, the Basel Implementation Committee will explore the possibility of organizing a further 
session of the dialogue during its eleventh meeting. 
 
 

- - - - - 
  

                                                 
3 The report of the tenth meeting of the Basel Implementation and Compliance Committee 

(UNEP/CHW/CC.10/14) is available at 
<http://www.basel.int/TheConvention/ImplementationComplianceCommittee/Meetings/ICC10/tabid/3355/
mctl/ViewDetails/EventModID/9267/EventID/418/xmid/10712/Default.aspx> 
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Annex I 
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Annex II 
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