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 I. Introduction 

 A. Mandate 

1. Under section III, paragraph 2 (a), of the “Procedures and mechanisms relating to 
compliance under the Kyoto Protocol” (annex to decision 27/CMP.1; hereinafter referred to 
as the procedures and mechanisms), the plenary of the Compliance Committee is to report 
on the activities of the Committee to each ordinary session of the Conference of the Parties 
serving as the meeting of the Parties to the Kyoto Protocol (CMP). 

 B. Scope of the report 

2. The fifth annual report of the plenary of the Compliance Committee covers the 
period from 14 October 2009 to 18 September 2010. It summarizes the work of and matters 
addressed by the Committee during that period. 

 C. Action to be taken by the Conference of the Parties serving as the 
meeting of the Parties to the Kyoto Protocol 

3. In accordance with section XII of the procedures and mechanisms, the CMP is to 
consider the annual report of the Compliance Committee. 

4. The CMP may also wish to: 

 (a) Invite the President of the CMP to undertake consultations on the 
nominations of members and alternate members of the Compliance Committee, as 
necessary; 

 (b) Ensure that any legal arrangements for privileges and immunities to be 
adopted by the CMP would cover members and alternate members of the Compliance 
Committee; 

 (c) Express its thanks to Parties that made contributions to the Trust Fund for 
Supplementary Activities to support the work of the Compliance Committee in the 
biennium 2010–2011. 

5. In considering the appeal lodged by Croatia against the final decision of the 
enforcement branch,1 the CMP may wish to note: 

 (a) That, as indicated in paragraph 33 below, no plan in accordance with section 
XV, paragraph 2, of the procedures and mechanisms, with rule 25 bis, paragraph 1, of the 
“Rules of procedure of the Compliance Committee of the Kyoto Protocol” (annex to 
decision 4/CMP.2 and the amendments contained in the annex to decision 4/CMP.4; 
hereinafter referred to as the rules of procedure) and with the final decision of the 
enforcement branch was submitted in a timely manner by Croatia; 

 (b) That appeals to the CMP under the procedures and mechanisms are available 
on the basis of due process only; that the final decision of the enforcement branch was 
adopted after consideration of all issues put forward by Croatia during the course of the 
proceedings; and that the issue of a possible conflict of interest with respect to an alternate 
member was raised only after the completion of the enforcement branch’s consideration of 

                                                           
 1 FCCC/KP/CMP/2010/2. 
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the questions of implementation, though the information on the facts giving rise to the 
potential conflict of interest was available to Croatia during the course of the proceedings; 

 (c) The deliberations of the plenary of the Compliance Committee on conflict of 
interest as reflected in chapters III E and III F. 

 II. Organizational matters 

6. The plenary of the Compliance Committee held two meetings during the reporting 
period. The seventh meeting of the plenary of the Committee was held on 30 June 2010 and 
the eighth meeting from 17 to 18 September 2010, both in Bonn, Germany. 

7. The facilitative branch met twice in Bonn (on 1 July 2010 and on 16 September 
2010) and the enforcement branch met four times in Bonn (from 23 to 24 November 2009, 
from 10 to 12 May 2010, on 28 June 2010 and on 16 September 2010). 

8. The agenda and annotations, documentation supporting agenda items and the report 
on each meeting of the plenary of the Committee and of the facilitative and enforcement 
branches are available on the UNFCCC website.2 

 A. Election of the chairpersons and vice-chairpersons of the enforcement 
and facilitative branches of the Compliance Committee 

9. Pursuant to rule 11, paragraph 2, of the rules of procedure and the decision taken by 
the plenary of the Compliance Committee at its sixth meeting, the enforcement branch 
elected Ms. Sandea de Wet as chairperson and Mr. René J M Lefeber as vice-chairperson 
by consensus using electronic means on 2 February 2010, and the facilitative branch elected 
Mr. Kunihiko Shimada as chairperson and Mr. Javad Aghazadeh Khoei as vice-chairperson 
by consensus using electronic means on the same date. These chairpersons and vice-
chairpersons constitute the new bureau of the Committee. 

10. The plenary of the Committee expressed appreciation for the work of the members 
of the previous bureau, namely Mr. Sebastian Oberthür, chairperson of the enforcement 
branch, Mr. Ismail El Gizouli, chairperson of the facilitative branch, Ms. De Wet, vice-
chairperson of the enforcement branch, and Mr. Marc Pallemaerts, vice-chairperson of the 
facilitative branch. 

 B. Membership in the Compliance Committee 

11. In accordance with rule 3, paragraph 5, of the rules of procedure, when a member or 
alternate member resigns or is otherwise unable to complete the assigned term or the 
functions of a member or alternate member, the Compliance Committee is to request the 
CMP to elect a new member or alternate member for the remainder of the term at its next 
session. Ms. Kirsten Jacobsen, an alternate member of the Committee nominated by Parties 
included in Annex I and elected to serve in the enforcement branch until 31 December 
2011, resigned from the Committee as of 1 July 2010. Mr. Isidore Nonga Zongo, a member 
of the Committee nominated by Parties not included in Annex I and elected to serve in the 
facilitative branch until 31 December 2011, resigned from the Committee as of 30 June 
2010. Since the resignation of Mr. Zongo, Ms. Inar Ichsana Ishak, elected as an alternate 
member, has been serving as a member. 

                                                           
 2 <http://unfccc.int/kyoto_protocol/compliance/items/2875.php>. 
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12. In accordance with section IV, paragraph 2, section V, paragraph 2, and section II, 
paragraph 5, of the procedures and mechanisms, the plenary of the Compliance Committee 
requests the CMP to fill the vacancy in the enforcement branch by electing an alternate 
member from Parties included in Annex I to serve for the remaining period of Ms. 
Jacobsen’s term and to fill the vacancy in the facilitative branch by electing a member from 
Parties not included in Annex I to serve for the remaining period of Mr. Zongo’s term. 

 C. Transparency, communication and information 

13. On 8 June 2010, a vote by electronic means was launched in relation to a draft 
decision to hold the seventh meeting of the plenary of the Compliance Committee in 
private. Quorum was not achieved with respect to the vote. In accordance with rule 9, 
paragraph 1, of the rules of procedure, the seventh meeting of the plenary of the Committee 
was held in public. 

14. Pursuant to the same rule, the seventh and eighth meetings of the plenary of the 
Committee, the eighth and ninth meetings of the facilitative branch and the parts of the 
eighth, ninth, tenth and eleventh meetings of the enforcement branch that were held in 
public were recorded and broadcast on the Internet through the UNFCCC website. 

15. In accordance with rule 12, paragraph 2, of the rules of procedure, all documents of 
the plenary of the Committee and the enforcement and facilitative branches have been made 
available to the public through the UNFCCC website.3 

16. At its fourth meeting, the plenary of the Committee agreed on working arrangements 
with regard to public participation in meetings of the Compliance Committee.4 After 
reviewing these working arrangements at its eighth meeting, the plenary of the Committee 
noted that rule 9 of the rules of procedure is sufficiently operationalized through them. It 
decided that such working arrangements should continue to apply to future meetings of the 
Compliance Committee and requested the secretariat to bring any problems arising in their 
implementation to the attention of the plenary of the Committee. The plenary of the 
Committee will only consider this matter again should the secretariat bring any such 
problems to its attention. 

 D. Use of electronic means of decision-making 

17. During the reporting period, the use of electronic means of decision-making was 
resorted to in two instances because of the lack of quorum to take a decision at the eighth 
meeting of the enforcement branch and the eighth meeting of the facilitative branch. The 
enforcement branch completed voting on the adoption of a final decision with respect to 
Croatia by electronic means and the facilitative branch adopted a decision by electronic 
means to send a letter to Monaco concerning its failure to submit its fifth national 
communication. The details of these decisions are set out in chapters III B and III D, 
respectively. 

                                                           
 3 Documents relating to the plenary of the Compliance Committee are available at 

<http://unfccc.int/kyoto_protocol/compliance/plenary/items/3788.php>. Documents relating to the 
facilitative branch are available at 
<http://unfccc.int/kyoto_protocol/compliance/facilitative_branch/items/3786.php> and documents 
relating to the enforcement branch are available at 
<http://unfccc.int/kyoto_protocol/compliance/enforcement_branch/items/3785.php>. 

 4 FCCC/KP/CMP/2007/6, paragraphs 15–18. 
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18. In addition to the instances described in paragraphs 13 and 17 above, during the 
reporting period the bureau of the Compliance Committee used electronic means to take a 
decision on the allocation of a question of implementation. The enforcement branch also 
used electronic means to take decisions on preliminary examination and expert advice, and 
the enforcement and facilitative branches elected their chairperson and vice-chairperson by 
electronic means. The use of this means of decision-making on these occasions reduced the 
need for actual meetings, thereby reducing meeting-related costs. 

 E. Privileges and immunities for members and alternate members of the 
Compliance Committee 

19. At its eighth meeting, the plenary of the Compliance Committee heard a report by 
the secretariat on the current state of negotiations on legal arrangements for privileges and 
immunities within the Subsidiary Body for Implementation (SBI). Having considered this 
information, the plenary of the Committee concluded that any future legal arrangements for 
privileges and immunities should afford protection to members and alternate members of 
the Compliance Committee. The plenary of the Committee has the firm conviction that the 
absence of such privileges and immunities would affect the effectiveness of the 
Committee’s operations. For example, travel privileges are necessary to ensure that 
members and alternate members will not be prevented from attending meetings of the 
Committee. Furthermore, the attribution of immunity from jurisdiction is necessary to 
prevent members and alternate members from being sued for their participation in the work 
of the Committee, for example in the case of alleged conflict of interest. The plenary of the 
Committee decided to draw the attention of the CMP to its views on this matter. 

20. In accordance with the conclusions of the SBI at its twenty-sixth session relating to 
privileges and immunities for individuals serving on constituted bodies established under 
the Kyoto Protocol,5 information on the allegation of a conflict of interest with respect to an 
alternate member of the Compliance Committee is contained in chapter III F. 

 III. Work undertaken in the reporting period 

 A. Reports of expert review teams under Article 8 of the Kyoto Protocol 
and other information received by the plenary of the Compliance 
Committee 

21. In accordance with section VI, paragraph 3, of the procedures and mechanisms, the 
secretariat forwarded to the Compliance Committee the reports from the expert review 
teams of the centralized in-depth reviews of the fourth national communications of Canada, 
the European Community, Ireland, Poland and Romania. The secretariat also forwarded the 
report from the expert review team of the centralized in-depth review of the fifth national 
communication of the United Kingdom of Great Britain and Northern Ireland. 

22. Similarly, in accordance with section VI, paragraph 3, of the procedures and 
mechanisms, the secretariat forwarded to the Compliance Committee the reports of the 
individual review of the annual submissions submitted in 2009 (2009 ARRs) by Australia, 
Austria, Belgium, Canada, Croatia, the Czech Republic, Denmark, Estonia, the European 
Community, Finland, France, Germany, Greece, Hungary, Iceland, Ireland, Italy, Japan, 
Latvia, Liechtenstein, Lithuania, Luxembourg, Monaco, the Netherlands, New Zealand, 

                                                           
 5 FCCC/SBI/2007/15, paragraph 164. 
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Norway, Poland, Portugal, Romania, the Russian Federation, Slovakia, Slovenia, Spain, 
Sweden, Switzerland, Ukraine and the United Kingdom. 

23. Also in accordance with section VI, paragraph 3, of the procedures and mechanisms 
and paragraph 49 of the annex to decision 22/CMP.1, the secretariat forwarded to the 
Compliance Committee the annual status reports of annual inventories submitted in 2010 of 
Australia, Austria, Belgium, Bulgaria, Canada, Croatia, the Czech Republic, Denmark, 
Estonia, the European Union, Finland, France, Germany, Greece, Hungary, Iceland, 
Ireland, Italy, Japan, Latvia, Liechtenstein, Lithuania, Luxembourg, Monaco, the 
Netherlands, New Zealand, Norway, Poland, Portugal, Romania, the Russian Federation, 
Slovakia, Slovenia, Spain, Sweden, Switzerland, Ukraine and the United Kingdom. 

24. In accordance with section VI, paragraph 1, of the procedures and mechanisms, the 
secretariat forwarded to the Compliance Committee the 2009 ARR of Bulgaria, which 
indicated a question of implementation. In accordance with section VI, paragraph 2, of the 
procedures and mechanisms, the report was also made available to Bulgaria. Information on 
the work of the enforcement branch with respect to this question of implementation is set 
out in chapter III C. 

25. In accordance with paragraph 139 of the annex to decision 22/CMP.1, information 
on the delay in submission of fifth national communications from Parties included in 
Annex I to the Convention that are also Parties to the Kyoto Protocol was brought to the 
attention of the Compliance Committee (see document CC/2010/1). At its eighth meeting, 
the plenary of the Compliance Committee considered the information provided to it by the 
secretariat on the status of submission and review of reports under the Kyoto Protocol 
(document CC/8/2010/6) and noted, with great concern, that, nearly one year after the due 
date set out in decision 10/CP.13, Monaco had failed to submit its fifth national 
communication containing the supplementary information required under Article 7, 
paragraph 2, of the Kyoto Protocol. The plenary of the Committee noted, through the report 
of the facilitative branch, that Monaco, by a letter dated 16 September 2010, has stated that 
it is planning to submit its fifth national communication at the end of October or in early 
November (see also para. 46 below). 

26. In accordance with paragraph 4 of decision 13/CMP.1, the secretariat forwarded to 
the Compliance Committee the second annual compilation and accounting report for Annex 
B Parties under the Kyoto Protocol and the addendum to this report (document CC/2009/2). 

27. At its fifth meeting, the plenary of the Compliance Committee decided to continue 
to keep the issues of consistency in the review process and resource limitations, including 
the lack of available experts for the review process, under review in its future meetings. At 
its sixth meeting, the plenary of the Committee agreed to continue addressing the issue of 
consistency of reviews, including its implications for the work of both branches, at its next 
meeting. It was not possible to address this item at its seventh meeting due to the focus of 
that meeting on conflict of interest. 

28. At its eighth meeting, the plenary of the Committee considered the information 
provided by the secretariat on the consideration of this matter by the SBI, the Subsidiary 
Body for Scientific and Technological Advice and the lead reviewers at their meetings. 
Given the importance of consistency in the review process, the plenary of the Committee 
agreed to keep this matter on the agenda for its next meeting. 
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 B. Consideration by the enforcement branch of the questions of 
implementation with respect to Croatia 

29. In the preceding reporting period, the enforcement branch considered two questions 
of implementation with respect to Croatia.6 As part of its consideration, the branch adopted 
a preliminary finding (see document CC-2009-1-6/Croatia/EB), where it determined that 
Croatia was not in compliance with Article 3, paragraphs 7 and 8, of the Kyoto Protocol 
and the modalities for the accounting of assigned amounts under Article 7, paragraph 4, of 
the Kyoto Protocol (decision 13/CMP.1). 

30. After receiving a further written submission from Croatia, the branch confirmed its 
preliminary finding in a final decision (document CC-2009-1-8/Croatia/EB) on 
26 November 2009. On 31 December 2009, Croatia submitted comments on the final 
decision of the enforcement branch. In accordance with rule 22, paragraph 2, of the rules of 
procedure, the comments from Croatia on the final decision of the enforcement branch have 
been included in this report as annex II. On 14 January 2010, Croatia lodged an appeal 
against the final decision. 

31. Paragraph 23 (b) of the preliminary finding required Croatia to develop the plan 
referred to in section XV, paragraph 1, of the procedures and mechanisms. In accordance 
with section XV, paragraph 2, such a plan was due on 2 March 2010. Croatia, by a letter 
dated 8 March 2010, in response to an inquiry in this regard, indicated that it did not intend 
to submit such a plan in view of its submission of an appeal against the final decision of the 
enforcement branch. 

32. At its eleventh meeting, the enforcement branch considered the matter of the non-
submission by Croatia of the plan referred to in paragraph 31 above. 

33. The enforcement branch noted that section XI, paragraph 4, of the procedures and 
mechanisms provides that decisions of the enforcement branch stand pending decisions on 
appeal. Accordingly, Croatia is subject to the final decision of the branch until such time as 
the CMP has concluded its consideration of the appeal by Croatia. Nevertheless, no plan 
has been submitted in a timely manner by Croatia. The enforcement branch agreed to 
request the plenary of the Compliance Committee to bring this matter to the attention of the 
CMP. 

34. In accordance with section III, paragraph 2 (a), of the procedures and mechanisms, 
the decision described in paragraph 30 above is listed in annex I to this report. 

 C. Consideration by the enforcement branch of a question of 
implementation with respect to Bulgaria 

35. On 9 March 2010, the Compliance Committee received a question of 
implementation indicated in the 2009 ARR of Bulgaria.7 The bureau of the Compliance 
Committee allocated the question of implementation to the enforcement branch on 
15 March 2010. On 31 March 2010, the enforcement branch took a decision to proceed (see 
documents CC-2010-1-2/Bulgaria/EB and Corr.1) with the question of implementation. 

36. The question of implementation relates to compliance with the “Guidelines for 
national systems for the estimation of anthropogenic greenhouse gas emissions by sources 

                                                           
 6 Details of this consideration that occurred in the previous reporting period can be found in 

chapter III C of the fourth annual report of the Compliance Committee to the CMP 
(FCCC/KP/CMP/2009/17). 

 7 FCCC/ARR/2009/BGR. 
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and removals by sinks under Article 5, paragraph 1, of the Kyoto Protocol” (annex to 
decision 19/CMP.1). 

37. The enforcement branch received a written submission from Bulgaria on 6 May 
2010 and, on 10 May 2010, held a hearing at the request of Bulgaria. In its preliminary 
finding dated 12 May 2010 (see document CC-2010-1-6/Bulgaria/EB), the branch reached 
the determination that Bulgaria was not in compliance with the guidelines referred to in 
paragraph 36 above. After receiving a further written submission from Bulgaria, the branch 
confirmed its preliminary finding in a final decision (document CC-2010-1-8/Bulgaria/EB) 
on 28 June 2010. 

38. On 21 July 2010, Bulgaria submitted comments on the final decision of the 
enforcement branch. On 3 August 2010, Bulgaria made a formal resubmission of its written 
comments. In accordance with rule 22, paragraph 2, of the rules of procedure, the 
resubmitted comments from Bulgaria on the final decision of the enforcement branch have 
been included in this report as annex III. 

39. On 12 August 2010, Bulgaria submitted a document entitled “Updated Improvement 
Plan for ensuring the effective and timely functioning of Bulgarian National Inventory 
System in accordance with the requirements of Article 5.1 of the Kyoto Protocol and 
Decision 19/CMP.1, as well as the relevant requirements of EU” (CC-2010-1-
11/Bulgaria/EB; hereinafter referred to as the updated improvement plan) pursuant to the 
final decision of the enforcement branch in accordance with section XV, paragraph 2, of the 
procedures and mechanisms. At its eleventh meeting, held on 16 September 2010, the 
enforcement branch noted that Bulgaria’s updated improvement plan did not fully meet the 
requirements set out in section XV, paragraph 2, of the procedures and mechanisms, rule 25 
bis, paragraph 1, of the rules of procedure and paragraph 20 (b) of the branch’s preliminary 
finding. In particular, it did not include an analysis of the causes of the non-compliance, as 
required by section XV, paragraph 2 (a), of the procedures and mechanisms. 
40. The branch noted that, in accordance with section XV, paragraph 2, of the 
procedures and mechanisms, Bulgaria had until 1 October 2010 to submit the plan referred 
to in paragraph 20 (b) of the preliminary finding. The branch encouraged Bulgaria to 
submit a complete plan as required by section XV, paragraph 2, of the procedures and 
mechanisms and rule 25 bis, paragraph 1, of the rules of procedure no later than 1 October 
2010, after which time the branch would continue its review and assessment of the plan in 
accordance with rule 25 bis, paragraph 2, of the rules of procedure. 
41. The branch urged Parties found in non-compliance to make the best use of the 
period provided under section XV, paragraph 2, of the procedures and mechanisms in order 
to submit plans that fully meet the requirements of section XV, paragraph 2, of the 
procedures and mechanisms and rule 25 bis, paragraph 1, of the rules of procedure. 
42. In accordance with section III, paragraph 2 (a), of the procedures and mechanisms, 
the decisions taken by the enforcement branch with respect to Bulgaria during the reporting 
period are listed in annex I to this report. 

 D. Consideration by the facilitative branch of provisions related to 
facilitation 

43. At its seventh meeting, the facilitative branch agreed to continue discussions at its 
eighth meeting on how it can carry out its responsibility to provide advice and facilitation 
with the aim of promoting compliance and providing for early warning of potential non-
compliance under section IV, paragraph 6 (a), of the procedures and mechanisms. At its 
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eighth meeting, the branch had an initial exchange of views on the possible prioritization of 
the in-depth reviews of the fifth national communications from Parties included in Annex I.  

44. At its ninth meeting, the branch noted the importance of the timely submission of 
national communications before the established deadline, in order for the in-depth reviews 
to be completed as quickly as possible. The branch also acknowledged the resource 
constraints of the expert review teams and encouraged Parties to address the need for 
adequate resources for the efficient and effective functioning of the review process under 
Article 8 of the Kyoto Protocol. In addition, it agreed that it would continue to explore a 
possible set of criteria for prioritization that could be used for the in-depth reviews of the 
sixth national communications, taking into account past experience, in particular in relation 
to the fifth national communications. 

45. At its eighth meeting, the branch also noted that the plenary of the Compliance 
Committee had sought guidance from the CMP on action that the Committee could take in 
relation to delays in the submission by a Party included in Annex I of its national 
communication on two occasions8 and that the CMP had not yet addressed its request.9 At 
its ninth meeting, the branch noted that the CMP, at its fifth session, had not clarified any 
action that the branch could take in relation to its facilitative function and within the context 
of its mandate, including with respect to the continuing delay in the submission of national 
communications. While the branch would welcome clarification from the CMP on its 
facilitative function, as previously requested, the branch acknowledged the usefulness of 
developing its own practice based on its mandate, as in the case of Monaco (see para. 46 
below). 

46. At its eighth meeting, the branch also noted the need to take proactive action with 
respect to Parties that have not yet submitted their fifth national communications, which 
were due on 1 January 2010 in accordance with decision 10/CP.13. The branch agreed to 
put this matter to the full membership of the branch by electronic means, since quorum had 
not been achieved at its eighth meeting. On the basis of this agreement, the chairperson 
proposed, and the branch decided, to send a letter to Monaco (see annex to document 
CC/FB/2010/2),10 with a request that a response be provided before the ninth meeting of the 
branch. The letter, sent on 28 July 2010, expressed the concern of the facilitative branch 
with regard to the delay in the submission of Monaco’s fifth national communication and 
inquired as to whether, in accordance with section IV, paragraph 4, of the procedures and 
mechanisms, the facilitative branch could provide advice and facilitation in order to help 
Monaco implement its reporting obligations. Monaco responded by a letter dated 16 
September 2010, stating that it was planning to submit its fifth national communication at 
the end of October or in early November. 

47. At its ninth meeting, the branch agreed that if Monaco had not submitted its fifth 
national communication by 15 November 2010 the chairperson of the branch would send a 
letter to Monaco requesting information on the status of its submission and inquiring again 
as to whether the branch could provide any advice or facilitation. 

48. In accordance with section III, paragraph 2 (a), of the procedures and mechanisms, 
the decision taken by the facilitative branch referred to in paragraph 46 above is listed in 
annex I to this report. 

                                                           
 8 See paragraphs 4 (b) and 22 of the second annual report of the Compliance Committee to the CMP 

(FCCC/KP/CMP/2007/6) and paragraphs 4 (b) and 22 of the fourth annual report of the Compliance 
Committee to the CMP (FCCC/KP/CMP/2009/17). 

 9 See decisions 4/CMP.2 and 6/CMP.5. 
 10 The letter is available at 

<http://unfccc.int/kyoto_protocol/compliance/facilitative_branch/items/3786.php>. 
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 E. Conflict of interest in relation to the work of the Compliance 
Committee 

49. At its seventh meeting, the plenary of the Compliance Committee conducted an 
initial discussion on issues relating to conflict of interest in the context of the work of the 
Compliance Committee. At its eighth meeting, the plenary of the Committee continued its 
discussions on the basis of a series of questions prepared by the co-chairs (document 
CC/8/2010/2). In considering these questions, the plenary of the Committee came to an 
understanding on a number of issues. 

50. The plenary of the Committee agreed that being a member of a delegation to 
meetings under the Convention or its Kyoto Protocol and a member or alternate member of 
the Compliance Committee does not constitute in or of itself a conflict of interest or 
incompatibility with the requirements of independence and impartiality. However, the 
plenary of the Committee recognized that there may be circumstances in which this 
situation could result in a conflict of interest or incompatibility with the requirements of 
independence and impartiality. Members and alternate members of the Committee should 
exercise due diligence in such circumstances. 

51. The plenary of the Committee agreed that rule 4, paragraph 4, of the rules of 
procedure allows the bureau to engage in informal discussions with the member or alternate 
member in relation to whom evidence of a possible conflict of interest has been received in 
accordance with this rule. The Compliance Committee will continue to develop its practice 
in this regard in conformity with rule 4, paragraph 4. 

52. The plenary of the Committee noted that issues relating to potential conflicts of 
interest or incompatibility with the requirements of independence and impartiality should 
be raised in a timely manner. Such issues should be brought to the Committee’s attention at 
the earliest possible time in the proceedings, when the information on the facts giving rise 
to a potential conflict of interest is available to the Party concerned, and not later than the 
hearing. 

 F. Possible conflict of interest with respect to an alternate member of the 
Compliance Committee 

53. As noted in paragraph 30 above, the enforcement branch took a final decision with 
respect to Croatia on 26 November 2009. On 24 December 2009, among its comments on 
the final decision, Croatia raised, for the first time, an “evident conflict of interest” in the 
participation by Mr. Tuomas Kuokkanen, an alternate member of the Committee elected to 
serve in the enforcement branch, in the consideration and elaboration of the preliminary 
finding with respect to Croatia. In the view of Croatia, the conflict of interest arose from the 
fact that Mr. Kuokkanen “was also a member of the EU delegation at COP 12 in Nairobi 
which had expressed its reservation regarding the applicability of the flexibility under 
decision 7/CP.12 for Croatia to the Kyoto Protocol”.11 Croatia reiterated this point in its 
appeal against the final decision of the enforcement branch. 

54. The plenary of the Compliance Committee recalled that appeals to the CMP under 
the procedures and mechanisms are available on the basis of due process only and 
recognized that issues of conflict of interest may raise such due process concerns. 

55. On 26 January 2010, a note by the Executive Secretary entitled “Evidence from a 
Party which may indicate a conflict of interest” was sent to Mr. Oberthür, Ms. De Wet and 

                                                           
 11 See document CC-2009-1-9/Croatia/EB contained in annex II to this report. The reservation referred 

to by Croatia is contained in document FCCC/SBI/2006/28, paragraph 134. 
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Mr. Pallemaerts as members of the bureau of the Compliance Committee,12 together with a 
letter dated 25 January 2010 from Mr. Kuokkanen, which was also received on the same 
date. Mr. Oberthür suggested that the new bureau, whose members were scheduled to take 
office on 3 February 2010, consider the matter. On 4 February 2010, the note and letter 
dated 25 January 2010 were sent to the members of the new bureau referred to in paragraph 
9 above. 

56. In response to a request by the bureau, the secretariat wrote a letter to Mr. 
Kuokkanen to, inter alia, seek his reactions, if any, to the note by the Executive Secretary, 
including any further thoughts he may have as regards his participation in the work of the 
Committee in relation to the matter to which the evidence relates and whether he intended 
to make any representations should the evidence of the conflict of interest be submitted to 
the plenary of the Committee. 

57. Mr. Kuokkanen responded on 16 March 2010, stating that he has not acted against 
the rules of procedure and therefore he sees no need to refrain from participating in the 
work of the Committee in relation to the matter to which the allegation of Croatia relates. 

58. In accordance with rule 4, paragraph 4, of the rules of procedure, the bureau 
requested the secretariat to submit the evidence of a possible conflict of interest (see 
document CC/7/2010/4)13 to the plenary of the Committee, which considered the matter at 
its seventh and eighth meetings. 

59. At the seventh meeting of the plenary of the Committee, Mr. Kuokkanen made an 
oral presentation. The plenary of the Committee noted that the claim of conflict of interest 
is a key part of the appeal by Croatia against the final decision of the enforcement branch. 
Since the CMP will consider the appeal at its sixth session, the plenary of the Committee 
also noted that the timing of any decision under rule 4, paragraph 4, of the rules of 
procedure should be given careful consideration. 

60. The plenary of the Committee noted that Parties should raise issues relating to 
conflicts of interest at the earliest possible time in the proceedings. It further noted that the 
information on the facts giving rise to Croatia’s claim of conflict of interest was available 
to Croatia by the time it received the decision on preliminary examination. 

61. The plenary of the Committee recalled that appeals to the CMP under the procedures 
and mechanisms are available on the basis of due process only; that the final decision was 
adopted after consideration of all issues put forward by Croatia during the course of the 
proceedings; and that the issue of possible conflict of interest with respect to an alternate 
member was raised only after the completion of the enforcement branch’s consideration of 
the questions of implementation, though the information on the facts giving rise to the 
potential conflict of interest was available to Croatia during the course of the proceedings. 

62. The plenary of the Committee also noted that although Mr. Kuokkanen participated 
in the consideration and elaboration of the preliminary finding, he did not participate in the 
consideration and elaboration of the final decision and did not vote on either the 
preliminary finding or the final decision. 

63. At its eighth meeting, the plenary of the Committee agreed that there was no need 
for it to further consider the possible conflict of interest with respect to Mr. Kuokkanen 
before consideration by the CMP of the appeal referred to in paragraph 53 above. 

                                                           
 12 Mr. El Gizouli, formerly a member of the facilitative branch, ceased to be a member of the bureau on 

1 January 2010. His term of office as a member of the facilitative branch ended on 31 December 
2009. 

 13 This document contains the note by the Executive Secretary and the letter from Mr. Kuokkanen dated 
25 January 2010 that are referred to in paragraph 55 above, the letter from the secretariat referred to 
in paragraph 56 above, and Mr. Kuokkanen’s response referred to in paragraph 57 above. 



FCCC/KP/CMP/2010/6 

 13 

 IV. Availability of resources 

64. For the biennium 2010–2011, EUR 1,228,06014 was approved in the core budget of 
the UNFCCC for activities related to the Compliance Committee. As of 31 July 2010 
contributions of USD 87,378 were received for the biennium. The CMP may wish to 
express its sincere thanks to Japan and Switzerland, which made contributions to the Trust 
Fund for Supplementary Activities to support the work of the Compliance Committee in the 
biennium 2010–2011. 

                                                           
 14 This amount does not include programme support costs (overheads) and the working capital reserve. 
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Annex I 

Decisions taken by the branches of the Compliance Committee in the 
reporting period  

Decisions taken by the branches of the Compliance Committee in the reporting period 

Title Document No. Date 

CROATIA (CC-2009-1/Croatia/EB)*   
Final decision CC-2009-1-

8/Croatia/EB 26 November 2009 

BULGARIA (CC-2010-1/Bulgaria/EB)**   
Decision on preliminary examination CC-2010-1-

2/Bulgaria/EB and 
Corr.1 

31 March 2010 and 
17 May 2010 

Expert advice: Bulgaria CC-2010-1-
4/Bulgaria/EB 15 April 2010 

Preliminary finding CC-2010-1-
6/Bulgaria/EB 12 May 2010 

Final decision CC-2010-1-
8/Bulgaria/EB 28 June 2010 

MONACO***   
Report on a vote by electronic means 
(Letter to Monaco concerning the late 
submission of its fifth national 
communication) 

CC/FB/2010/2 30 July 2010 

∗  The decision with respect to Croatia is available at 
<http://unfccc.int/kyoto_protocol/compliance/enforcement_branch/items/5456.php>. The decision is  
available in all six official languages of the United Nations. 

**  Decisions with respect to Bulgaria are available at 
<http://unfccc.int/kyoto_protocol/compliance/questions_of_implementation/items/5538.php>. The decisions  
are available in all six official languages of the United Nations. 

***  The report on the decision to send a letter to Monaco is available in English at 
<http://unfccc.int/kyoto_protocol/compliance/facilitative_branch/items/3786.php>. 
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Annex II 

Comments from Croatia on the final decision* 
(CC-2009-1-8/Croatia/EB) 

 

                                                           
 * Enforcement branch of the Compliance Committee, CC-2009-1-9/Croatia/EB, 4 January 2010. 
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Annex III 

Resubmitted comments from Bulgaria on the final decision* 
(CC-2010-1-8/Bulgaria/EB) 

 

                                                           
 * Enforcement branch of the Compliance Committee, CC-2010-1-10/Bulgaria/EB, 9 August 2010. 
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