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Summary
This submission particularly refers to paragrapht 95, 96, 97, 100 and 114 of the “Assembly test” a
of 20 November 2008.

It outlines key elements of a rights-based appraéacdaptation, based on human rights such asghe r
to food, the right to water and the right to hogsiThe added value of such an approach for the
effectiveness of adaptation policies can be sunzedras follows:

* It could function as a strong reference systemualify adaptation measures without creating

new conditionalities because it derives from widstgepted international human rights;

* It could create common ownership on standards;

* ltincludes procedural rights;

* It empowers the vulnerable as rights holders;

» It prioritises actions to assist most vulnerablpuyations;

* ltincludes complaint procedures.
These are seen to be important elements to guigledéivelopment and implementation of national
adaptation strategies as they are important fofulfiement of human rights. Thus, Parties shoulglere
how they can be implement through financial anchnetogical means provided by a future climate
change agreement.

Objective

The key objective of applying a human rights-baapdroach to adaptation is to provide Parties with a
reference framework for how to identify and addréss needs and rights of people most vulnerable to
climate change. This framework is based on intewnat human rights standards. The adverse impdcts o
climate change pose as an increasing threat tulfilenent of basic human rights, including the hitgo
adequate food. Parties, in particular developedhitguParties, have the “obligation to support the
fulfilment” of human rights in other countries, wkehat fulfilment is at risk from climate change.

Rationale

The Bali Action Plan underscores the importancalehtifying and prioritizing countries for adaptati
support. Parties must go one step further, howef&daptation policies must address differential
vulnerability within the most vulnerable countries and take into adctha obligation to fulfill human
rights, particularly the right to food. Adaptatigolicies must be based on a verifiable climate gkan
impact and risk assessment, which systematicabiytifies and ranks the most vulnerable groups of
communities, households and individuals. Adaptafimgrammes must reduce the risk for people most
vulnerable to climate change and secure theiriligeds. The fulfilment of human rights can streegth
the response capacity of developing countries kyngeminimum standards to qualify State adaptation
policies and setting minimum standards to set piesrfor State policies.

Examples of rights-based adaptation measur es
There are a number of concrete examples of righedh adaptation:

* Within the context of disaster risk reduction, ghts-based approach to early warning systems
would include the identification and participatioh people who need to be served the most by
early warning systems, but who are often unablet®ss such crucial information.

» Adaptation measures that aim to preserve and prfmied, like storage facilities, could improve
food security and overall resilience of the modherable people during floods or droughts.

! This submission builds on Bread for the World/Ganmatch 2008: ,Climate change, food security amdright
to adequate food". http://www.germanwatch.org/klichanfood.pdf
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» Furthermore, measures that address underlying;tstal causes of people’s vulnerability, such
as economic, political or social marginalisatiomuld strengthen the adaptive capacity of
vulnerable people, and therefore their abilityulfiftheir basic human rights.

Building on existing international legal references
Particularly relevant to the UNFCCC negotiationstlie fact that a human rights-based approach to
adaptation is derived from existing internatioradl agreements.
e The human right to food is enshrined in Art. 11, ONvenant on Economic, Social & Cultural
Human Rights ICESCR (1966);
 The General Comment No. 12 of the UN Committee ooanémic, Social & Cultural Rights is
the most authoritative legal interpretation of thgit to food (1999);
* The “Voluntary guidelines on the implementationtiodé right to adequate food in the context of
national food security,” adopted by 191 memberestaif the Food and Agriculture Organisation
(FAO) in November 2004, aims to support the progjuesrealisation of the right to adequate
food in the national context.
Thus, a human rights-based approach to adaptatitinnthe UNFCCC builds on widely accepted
international human rights standards and doesdhaw conditionalities.

Procedural aspects of a human rights-based approach

As duty bearers, States are, by their own legahygibg or voluntary commitments, obliged to respect

protect and fulfil human rights. Such rights areriak due to the adverse impacts of climate change.
Therefore, States have a duty to ensure that adaptaolicies and programs contribute to the foifint

of human rights. In terms of procedures, natiodahping and implementation of adaptation should
follow a step by step approach, with at least tiewing elements:

1. States must assess and identify the people anggraast vulnerable to climate change, whose
human rights are threatened by the adverse immdotéimate change. With such systematic
vulnerability and adaptation assessments and mgppBtates can prioritize adaptation support
for these groups.

2. States must ensure that existing legislation addeethe concerns of people and groups most
vulnerable to climate change, and that the legsiadoes not lead to de jure discrimination and
violations.

3. States must ensure that policy responses andnmsiitg (de facto) are reasonably focused toward
the most vulnerable people and groups. Policiesldn@spect, protect, and facilitate access to
productive resources, income, and food. States inste that they are doing the utmost to
implement the right to adequate food and helpirapfgecope with and adapt to risks.

4. States must monitor the outcome of their policies.

5. States must put in place accountability mechanigmgjding functioning complaint mechanisms
and access to recourse procedures for the mostratlie.

This means that States must create an environanghables inclusive, transparent and particigator
decision-making on adaptation planning and impleatem at all levels.

Obligation to support the fulfilment of human rights

Parties have the obligation to support the fulf@hm of human rights in other countries. There imi&o
similiarity in the UNFCCC obligation for industriaéd countries “to assist non-Annex | Parties the
developing country Parties that are particularynetable to the adverse effects of climate chamge i
meeting costs of adaptation to those adverse sfféatt. 4.4). Developed country Parties are theref
obligated to assist countries particularly vulnégaio climate change in adaptation — as well alsuitd
their skills and capacity to develop and implemegttional adaptation strategies, which contributéh&o
fulfillment of their human rights obligations.

% National strategies are asked for in the Genemhi@ent No. 12 but also in the Voluntary Guidelin8ge
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