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WORK OF THE AWG-LCA CONTACT GROUP 

Agenda item 5 

Continued discussion of legal options with the aim of completing an agreed 
outcome based on decision 1/CP.13, the work done at the sixteenth 
session of the Conference of the Parties and proposals made by Parties 
under Article 17 of the Convention  

version of 16 June @ 16:30 

Note by the Facilitator: summary of the views expressed by Parties at the 
informal consultations  

 
1. The Conference of the Parties at its sixteenth session, in decision 1/CP.16, paragraph 145, 

requested the Ad Hoc Working Group on Long-term Cooperative Action under the 
Convention (AWG-LCA) to continue discussing legal options with the aim of completing an 
agreed outcome based on decision 1/CP.13 (Bali Action Plan), the work done at the sixteenth 
session of the Conference of the Parties and proposals made by Parties under Article 17 of 
the Convention. 

2. Two meetings were devoted to discussing possible legal options for an agreed outcome in 
accordance with the mandate of the group. A range of views were expressed, including the 
following: 

⎯ Support for a legally binding outcome; 

⎯ An openness to consider a legally binding outcome, depending on its specific content; 

⎯ Clarity on the legal form could help to unlock negotiations on substance and facilitate 
decisions under the Kyoto Protocol; 

⎯ Need to have more clarity on the substance before coming to conclusion on the legal form; 

⎯ Doubt whether there is a need for a legally binding outcome; 

⎯ Some of the options, such as amendments, go beyond the mandate of the AWG-LCA; 

⎯ Support for a single legally binding instrument; 

⎯ Support for an instrument that complements a second commitment period under the Kyoto 
Protocol; 

⎯ Need for flexibility on some elements, such as details of institutional arrangements, and need 
to balance flexibility with legal certainty; 

⎯ Any new regime must not be weaker than the Kyoto Protocol; 

⎯ The discussion on legal options must not undermine a second commitment period under the 
Kyoto Protocol;  

⎯ Among the parameters that could help undecided Parties to consider legal options the 
following were mentioned:  
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o Any new instrument must be consistent with the Bali Action Plan and the 
Convention;  

o No rewriting or renouncement of the Convention or Kyoto Protocol;  

o Any element must apply with the same legal force to all major economies; 

o Mitigation commitments must reflect the current economic realities. 

3. As a result of the exchange, some Parties suggested the following legal options: 

⎯ A protocol to the Convention; 

⎯ Amendments to the Convention;  

⎯ COP decisions; 

⎯ A combination of legally binding and politically binding elements. 

4. In support of a legally binding outcome, the following views were expressed: 

⎯ A treaty is the highest signal of a government�s commitment to act; 

⎯ A treaty would provide certainty, predictability, reciprocity, transparency, accountability, 
leverage for domestic action and assurance of implementation. 

5. In support of a non-legally binding outcome, the following views were expressed: 

⎯ COP decisions could provide flexibility; 

⎯ COP decisions could be used in the interim. 

6. Regarding the elements that could be expressed in a legally binding outcome, the following 
views were expressed:  

⎯ All the elements of the Bali Action Plan should be included; 

⎯ A legally binding instrument should include: mitigation, MRV, accounting, market-based 
mechanisms, coverage (basket of gases), support (finance, technology transfer, capacity-
building), compliance, adaptation and institutional arrangements; 

⎯ Rather than a question of identifying the elements, it is a question of depth and detail; 

⎯ Recognition that common but differentiated responsibilities and respective capabilities must 
be respected in any new regime. Suggestions were made as to how common but 
differentiated responsibilities and respective capabilities could be reflected in mitigation 
commitments and actions; 

⎯ The importance of equity was mentioned. 

7. Some Parties provided explanations of their proposals under Article 17 of the Convention 
and the elements contained therein.  

8. Some Parties indicated that the exchange of views was helpful and that further discussion 
could deepen understanding. Other Parties considered that discussions are premature and not 
helpful at this stage. 

9. Some of the proponents of the Article 17 proposals said they would look at their proposals 
again in the light of recent developments. 

10. Some Parties indicated that they would work with other Parties on common elements. 

11. There was no time to have more detailed discussions and the work will continue with a view 
to furthering understandings among Parties and narrowing down the differences on this issue.  

 
    


