
The Islamic Republic of Pakistan offers comments on the mandate and scope of 

draft decisions: which may be basis for further negotiations and agreement.  

 

These comments are in continuation to earlier submissions. The mandate of the ADP in 

relation to the development and conclusion of an outcome in 2015 is very clear.  

 

The ADP, under decision 1/CP.17, Para, 2, is supposed to develop a protocol, another 

legal instrument, or an agreed outcome with legal force under the Convention applicable 

to all Parties. Decision 2/CP.17, paragraph 5, identified the elements around which the 

ADP would plan its work – i.e. mitigation, adaptation, finance, technology development 

and transfer, transparency of action and support, and capacity-building. 

 Paragraph 7 of the same decision launched, as part of the ADP's mandate, a work 

plan on enhancing mitigation ambition to identify and to explore options for a 

range of actions that can close the ambition gap with a view to ensuring the 

highest possible mitigation efforts by all Parties. The work of the ADP shall be 

guided by the principles of the Convention (preamble, decision 1/CP.17). 

 

In 2012, the agenda of the ADP was agreed upon and initiated two workstreams: one on 

matters related to paragraphs 2 to 6 of decision 1/CP.17 – i.e. on the elements of the 

2015 outcome; and one on matters related to paragraphs 7 and 8 of the same decision – 

i.e. on the workplan on enhancing mitigation ambition (see paragraph 3, decision 

2/CP.18). For workstream 1 on the elements, the ADP in 2012 planned its work to focus 

on the elements of mitigation, adaptation, finance, technology development and transfer, 

capacity building, and transparency of action and support.  

 Paragraph 9, decision 2/CP.18, specified that the ADP “will consider elements for 

a draft negotiating text no later than at its session to be held in conjunction with 

the twentieth session of the Conference of the Parties, due to be held from 

Wednesday, 3 December to Sunday, 14 December 2014, with a view to making 

available a negotiating text before May 2015.” 

 

In 2013, at COP19, with respect to workstream 1 on the elements, the COP requested 

the ADP to  to further elaborate, beginning at its first session in 2014, elements for a 

draft negotiating text, taking into consideration its work, including, inter alia, on 

mitigation, adaptation, finance, technology development and transfer, capacity-building 

and transparency of action and support (paragraph 2(a), decision 1/CP.19).  

 

 

With respect to workstream 2 with respect to the pre-2020 period, the COP at COP19 

resolved to accelerate implementation of the Bali Action Plan agreed outcome, 

particularly in relation to the provision of  information that Parties will provide when 

putting forward their contributions (paragraph 3, decision 1/CP.19), as well as to 

enhance ambition in the pre-2020 period in order to ensure the highest possible 



mitigation efforts under the Convention by all Parties (paragraph 4, decision 1/CP.19). 

As part of workstream 2, the COP also resolved to accelerate activities under the 

workplan on enhancing mitigation ambition in accordance with decision 1/CP.17, 

paragraphs 7 and 8 (paragraph 5, decision 1/CP.19). 

 

The COP at COP19 also reiterated that the work of the ADP shall be guided by the 

principles of the Convention (preamble, decision 1/CP.19) 

 

From the chronological history of the mandate of the ADP, the following things are 

clear: 

 

On the elements and INDCs 

 

1. The elements for the draft negotiating text for the 2015 agreed outcome under 

workstream 1 are mitigation, adaptation, finance, technology development and 

transfer, capacity-building, and transparency of action and support. These 

elements are to be considered no later than at COP20 with a view to making a 

vailable a negotiating text before May 2015. These elements are under the 

Convention and are to be guided by the principles of the Convention. This clearly 

implies that these elements must be consistent with the Convention.  

 

2. In the context of this elaboration under workstream 1 of the elements of the draft 

negotiating text that would result in the 2015 outcome to be adopted in Paris, all 

Parties are supposed to: 

(i) initiate or intensify domestic preparations for their intended nationally determined 

contributions; and 

(ii) communicate them well in advance of COP21 (by the first quarter of 2015 by those 

Parties ready to do so) in a manner that facilitates the clarity, transparency and 

understanding of the intended contributions 

  

3. The COP further requested the ADP to identify by COP20 the information that 

Parties will provide when putting forward their contributions. 

 

 

 

On workstream 2 

 

With respect to workstream 2 with respect to the pre-2020 period, the COP at COP19 

resolved to:  

 

1. accelerate implementation of the Bali Action Plan agreed outcome, particularly in 

relation to the provision of  information that Parties will provide when putting 



forward their contributions (paragraph 3, decision 1/CP.19); 

2. enhance ambition in the pre-2020 period in order to ensure the highest possible 

mitigation efforts under the Convention by all Parties (paragraph 4, decision 

1/CP.19); and 

3. accelerate activities under the work plan on enhancing mitigation ambition in 

accordance with decision 1/CP.17, paragraphs 7 and 8 (paragraph 5, decision 

1/CP.19). 

 

Conclusion and recommendations  

 

The work and the outcome of the work of the ADP must be under the Convention and 

therefore must be consistent with its principles and its provisions. Therefore, proposals 

whether from the Co-Chairs or from Parties, which are not consistent with the 

Convention, fall outside the mandate of the ADP and should not be considered. With 

respect to the Co Chairs, anything that they do which are outside of the ADP's mandate 

or not consistent with the Convention could then be seen as ultra vires (outside of their 

authority and therefore void). 

 

For example, nothing in the mandate of the ADP indicate, whether with respect to 

workstream 1 or 2, that the ADP is mandated to agree on any ex ante review process 

with respect to INDCs. Yet the Co Chairs, as well as developed countries, are proposing 

such an ex ante review process even if such is outside of the mandate of the ADP. 

Hence, such ex ante process should not be considered, as it is not within the mandate of 

the ADP. 

 

In the same background if any element is not included as part and mandate of the 

negotiating text, it is viewed as ultra vires and amounts to serious omission which may 

lead to various legal, procedural and outcome based objections. Our delegation is of the 

view that the document as an outcome may be processed in the light of mandate by 

including all elements and their method of implementation as given to the CO-CHAIRS 

by the COP.  

  

THANKS  

 

 

 

 


